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CONTEMPT
- The Devil is in the Details

1
Contempt in General
Definition Inherent power
» Contempt is an act in disrespect of the » The power to punish for contempt is “:\
court or its processes, or that obstructs inherent in, and as ancient as, courts ‘\
the administration of justice, or tends to themselves. It is essential to the “\
bring the court into disrepute. proper administration of the law, to “\
» Singleton v. Commonwealth, 52 Va. App. gnable courts to enforce their orders, \\
judgments and decrees, and to \
665 (2008). .
preserve the confidence and respect of
the people without which the rights of
the people cannot be maintained and
enforced.
» Carter v. Commonwealth, 2 Va. App.
392 (1986).
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Direct v. Indirect

\

Describes the location where the behavior
that is alleged to be contemptuous occurred

Direct Contempt Indirect contempt
» Contempt that occurs in » Contempt that takes
the presence of the place outside the
Judge. presence of the Court.
» The Judge is his/her » One or more essential
ov;n best w1trc11ess of elements of the
what occurred. contempt are not
Scialdone, US. V. directly observed.
arshall)
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Summary v. Plenary

\

Describes the legal process required
before finding the behavior contemptuous

Summary Contempt Plenary Contempt

» When a judge determines » When a judge
contempt without process. determines contempt

» Is ONLY allowed when the after notice, right to
contempt is DIRECT. counsel, evidence

presented.

» Can be used for any
type of contempt

» Is limited to 18.2-456 grounds
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Criminal v. Civil

Describes the nature of the relief sought

after finding contemptuous behavior

Criminal Contempt Civil Contempt

» Purpose is punitive » Purpose is curative (or |

remedial) ‘

» The outcome is designed to » The outcome is designed to
preserve and vindicate the enforce the orders of the
power and dignity of the court and make the injur
court. party whole.
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Criminal Contempt Specifics

» Prosecuted by the Commonwealth Attorney (generally - see
slide 16 for exceptions)

» Elements:

(1) Existence of a Court Order, or Allegation of Misconduct towards

the Court. The Court order must be in definite terms as to the

duties imposed or the command expressed. (Micheals v. CW, 32 Va.
\

App. 601 (2000)). \
(2) Act(s) by defendant that violate a court order OR are \

contemptuous. }
(3) The act(s) were Intentional or Willful.
» Buden Of Proof: Beyond a Reasonable Doubt

Criminal Contempt Specifics, Cont'd

» Sanctions for Summary Contempt:
» Maximum fine: $250
» Maximum jail time: 10 days

» Sanctions for Contempt after Plenary Proceeding:
» Some statutes specify limits. Where no limits are specified:

» Up to $500 fine and/or up to 6 months in jail is considered \
“petty” contempt and no right to a jury trial attaches. \

» OVER $500 fine and/or OVER 6 months in jail is considered mor
“serious” contempt and entitles a defendant to a jury trial.

10



9/22/25

Civil Contempt Specifics

» Prosecuted by the Complainant (or their counsel)
» Elements:

(1) Existence of Court Order. “The order must be in definite terms as to
the duties...imposed...and the command must be expressed rather than
implied.” (Winn).

(2) Respondent’s Actual Knowledge of Order. (Kidd v. Virginia Safe

Deposit & Trust, 113 Va. 612 (1912)). \

(3) Respondent’s Violation of Order. Willfulness is not an element. \\
The absence of specific intent to violate an order does not relieve
the respondent of the consequences of civil contempt. (Leisge).
However, voluntary action is required (Street).

» Burden Of Proof: Clear and Convincing Evidence

11

Civil Contempt Specifics, Cont’d

» Sanctions for Civil Contempt of Affirmative Duties:

» Coercive:

» Jail sentence of any period (up to 12 mo) can be imposed so long as
respondent can do something to end the jail sentence.

» The contemnor must be given an opportunity to purge the contempt:
“he carries the keys of his prison in his own pocket.” In re Nevitt, 117.
F. 448, 461 (8t Cir. 1902).
\

» NOTE: Suspension of a fine is considered a criminal penalty, so is not |
permitted in civil contempt cases (International Union). \

» Compensatory: \

» Sanctions to compensate a complainant for losses sustained due to
respondent’s contemptuous behavior (and proven by complainant).

» The Court may impose sanctions to compensate the aggrieved party
(Rainey), even if the Court does not specifically find contempt
(Sullivan).

12

12
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Civil Contempt Specifics, Cont’d

» Sanctions for Civil Contempt for Prohibited Actions:
» Coercive:
» Jail sentence of any period is NOT authorized.
» Compensatory:

> Sanctions only allowed to compensate a complainant for losses |
sustained due to respondent’s contemptuous behavior (and \

proven by complainant).

» The Court may impose sanctions to compensate the aggrieved
party (Rainey), even if the Court does not specifically find
contempt (Sullivan).

» NOTE: Suspension of a fine is considered a criminal penalty, so i
not permitted in civil contempt cases (International Union).

13

» The same act or omission may constitute both
civil and criminal contempt. Powell v. Ward,
15 Va. App. 553 (1993).

hearing whether the proceedings are criminal
or civil. Failure to do so could be reversable
error on appeal.

» The court should clarify at the outset of the \

14
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Relevant OES Forms for Plenary Contempt Proceedings

Criminal Forms Civil Forms
» DC-635 Motion for Show » DC-635 Motion for
Cause Summons or Capias Show Cause Summons
» DC-360 Show Cause or Capias
Summons » DC-481X Show Cause
Summons

*See attached Forms and Form Worksheet

15
¢« )
Who “Prosecutes” The Contempt Charge?
Criminal Contempt Civil Contempt
» Direct Criminal Contempt is » Civil Contempt is prosecuted by
prosecuted by the judge, in a the complainant.
summary proceeding. » Attorneys can be retained by
» Indirect Criminal Contempt is complainants to handle the
prosecuted by: “prosecution.”
» The Commonwealth Attorney
OR
» The complainant, or counsel hired
by the complainant, if the
Commonwealth Attorney is not
involved and the Court consents.
(Cantrell)
16
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17

Can an attorney represent a client to
prosecute a criminal contempt AND a civil
matter?

» NO
» Cantrell v. Commonwealth

> It is a conflict of interest for a “private prosecutor” to
have a civil interest in the case where they are bound to
impartially apply criminal law.

» Rule of Professional Responsibility 3.4:
A lawyer shall not:

(i) Present or threaten to present criminal or disciplinary
charges solely to obtain an advantage in a civil matter.

18

Defenses

» Inability to pay. Street v. Street, 24 Va.App. 14 (1997).
» Indefinite terms. Winn v. Winn, 218 Va. 8 (1977).

o However: Oral order might suffice. Aratoon v. Roberts, 2015
Va App LEXIS 23 (Jan. 27, 2015)(Unpublished).

» Third parties. Powell v. Ward, 15 Va. App 553 (1992),
Glanz v. Mendelson, 34 Va. App 141 (2000).

» Void Order. Leisge v. Leisge, 224 Va. 303 (1982).
» Res Judicata. Lee v. Spooden, 290 Va. 235 (2015).

9/22/25
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Attorney Fees

» Can be ordered in JDR pursuant to statute. Virginia Code Section 16.1-278.19.

» Can be ordered even if the underlying order does not expressly address/allow
attorney fees to be awarded in the event of a violation. (Carswell v.

Masterson, 224 Va. 329 (1982).

» Can be ordered even when there is no specific finding of contempt. (Albert v.
Albert, 38 Va. App.284 (2002) and Sullivan v. Sullivan, 33 Va. App. 743 (2000).

» When a PSA has been incorporated into a divorce decree, the Court's authority
to award attorney fees is limited to the terms within the PSA. Virginia Code
Section 20-109(C); see also Rutledge v. Rutledge, 45 Va. App. 56 (2005).

o However: Court may decline to award attorney fees when both parties
default. Lyon v. Lyon, Record No. 0304-21-2 (Dec. 7, 2021).

9/22/25

19
Criminal Contempt Civil Contempt
» Any person convicted of criminal » Any person convicted of civil
contempt by a District Court has contempt by a District Court has the
the right to appeal the decision to right to appeal the decision to Circuit
Circuit Court, then to COA. Court, then to COA.

» When a person is found not guilty, or
the charge is dismissed with
prejudice, the parties do NOT have
the right to appeal. Jenkins v. Mehra,
281 Va. 37, (2011).

20

10
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Examples:

The Most Common Scenarios

21
Failure to pay child support
Which is it? What relief is available?
» Civil relief:
» Direct or Indirect Jail with purge amount for release
r Plena - Reimbursement of costs
> Summary ° ry o Attorney fees
» Criminal or . Review date
Civil - affirmative duty » Criminal relief (16.1-292(B), 20-61):
o Jail <12mo.
or o Fine <$500
Civil - prohibited action . Orboth
22

11
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Failure to pay medical expenses

Which is it?

» Direct or Indirect

» Summary or Plenary

» Criminal or

Civil - affirmative duty

or

Civil - prohibited action

What relief is available?
» Civil relief:
o Jail with purge amount for release
o Reimbursement of costs
o Attorney fees
o Review date
» Criminal relief (18.2-49.1):
o 1st offense: Fine <5500
o 2nd w/in 12 mo.: Jail <6mo./Fine <$1000/both
o 3rd w/in 24 mo.: Jail <12mo./Fine <$2500/both

23
Failure to give notice of new address
Which is it? What relief is available?
»  Civil relief:
» Direct or Indirect _ Give new address
> Summary or P[enary o Reimbursement of costs
.. o Attorney fees
p» Criminal or ' Review date
Civil - affirmative duty » Criminal relief (18.2-49.1):
or - 1st offense: Fine <$500
L. o . o 2nd w/in 12 mo.: Jail <émo./Fine <$1000/both
Civil - prohibited action ~ 3rd w/in 24 mo.: Jail <12mo./Fine <52500/both
24

12
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Failure to comply with custody/visitation
order: derogatory comments

Which is it? What relief is available?
» Civil relief:
| 2 Direct or |ndirect o Reimbursement of costs

o Attorney fees

» Summary or Plenary

— o Review date
» Criminal or

» Criminal relief (18.2-49.1):

|

Civil - affirmative duty . 1st offense: Fine <$500
or o 2nd w/in 12 mo.: Jail <6émo./Fine <$1000/both
C'IV'Il _ prohibited action o 3rd w/in 24 mo.: Jail <12mo./Fine <$2500/both

25
Failure to comply with custody/visitation
order: withholding the child from a visit
Which is it? What relief is available?
» Civil relief:
> Direct or Indirect o Jail until child is returned
o Make-up time
> Summary or Plenary o Reimbursement of costs
» Criminal or © Attomey fees
L. . . o Review date
Civil - affirmative duty > Criminal relief (18.2-49.1):
or - 1st offense: Fine <$500
Civil - prohibited action o 2nd w/in 12 mo.: Jail <6mo./Fine <$1000/both
o 3rd w/in 24 mo.: Jail <12mo./Fine <$2500/both
26

13
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Behavior in Court: Disruptive
(interrupting, distracting, disobeying)

Which is it? What relief is available?

» Direct or Indirect » Va. Code 18.2-456 (A)(1)

» Summary or Plenary - 10 days in jail
» Criminal or Civil - $250 fine

28

Behavior in Court: Disrespectful
(cursing, derogatory statements)

Which is it? What relief is available?

» Direct or Indirect » Va. Code 18.2-456 (A)(3)
» Summary or Plenary - 10 days in jail
» Criminal or Civil o $250 fine

14
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29

Examples:

Cases Involving Contempt

30

The Case of the Document Debacle

In the midst of a criminal trial involving a Yahoo internet chat room, Attorney
Specter offered an exhibit to the Judge that was purported to be the Yahoo rules
for use of the chat room. The copy included a copyright date of 2006, but the
crime was alleged to have occurred in 2005. The judge rejected the exhibit on
that basis - only the 2005 rules were applicable in this case.

A short time later, Attorney Specter submitted another exhibit purported to be
the Yahoo rules from 2005. The Court noted that this exhibit looked exactly like
the prior exhibit except without the copyright date. When the court asked about
it’s authenticity, Attorney Specter said his client’s father had printed it out not
long after his son’s arrest in 2005.

The Judge was not convinced. She paused the proceedings, called in Attorney
Specter’s secretary, Donna, his law partner, Attorney Pearson, and his intern
Mike. She asked each of them questions under oath, sent them back to the office
to obtain additional evidence for her to review, and then asked more questions.
She held Attorney Specter and Attorney Pearson in summary contempt and
sentenced them to jail time.

15
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What kind of contempt?

» Direct or Indirect?
» Summary or Plenary?
» Criminal or Civil?

31

What kind of Contempt?

» Indirect
» Plenary
» Criminal

Direct contempt occurs when the contemptible conduct is committed in the

presence of the court, when all of the essential elements of the offense are
personally observed by the judge.

NOTE: Circumstances will undoubtedly arise when a trial court observes the
essential elements of the contemptible conduct, but nonetheless needs to
ask questions to clarify some detail.

~ Scialdone v. Commonwealth, 279 Va. 422 (2010)

32

16
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33

The Case of the Sore Loser

» The day following the trial of a criminal matter, Attorney Gambini had his
client deliver a letter to the Judge during a recess.

> The letter referred to the Judge as “Your Honor” throughout.

> The letter requested that the Judge agree to recuse himself, stating in
part:

» “l had believed that Your Honor was big enough and broad enough to
overcome the personal prejudice against the defendant, but | was mistaken.”

» "l do not want to have to take the steps necessary to enforce the foregoing \
request, the need for which, in my mind, as a lawyer, and an honest man, is \
apparent.” \

> “My hopes in this respect having been rudely shattered, | am now appealing
purely to Your Honor's dignity as a Judge and sense of fairness as a man to do
as in this letter requested, and please indicate to me at the earliest moment
Your Honor’s pleasure with respect to the matters herein presented, so that
further steps may be avoided.”

34

The Case of the Sore Loser, cont’d

» Eleven days after receiving the letter, the Court issued a show
cause summons and both Attorney Gambini and defendant
were brought before the Court.

b During the “hearing” the judge repeatedly stated that the
defendants needed to state any defense they had at that
time, as he was not going to postpone the matter because the
facts were within the personal knowledge of the court.

- The judge held them both in summary contempt.

17
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What kind of contempt?

» Direct or Indirect?
» Summary or Plenary?
» Criminal or Civil?

35
What kind of contempt?
» Indirect
» Plenary
» Criminal
The US Supreme Court said: “Due process of law...in the prosecution of
contempt, except of that committed in open court, requires that the
accused should be advised of the charges and have a reasonable
opportunity to meet them by way of defense or explanation. We think
this includes the assistance of counsel, if requested, and the right to call
witnesses to give testimony...”
~ Cooke v. U.S., 267 U.S. 517 (1925)
36

18
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The Case of the Late Lawyer

» Attorney Galloway works for a small firm that
maintains some control over her calendar, booking
her at multiple courts in one day, which often
results in her appearing late for hearings.

» Despite her constant & sincere apologies, a Judge
holds her in contempt one day because she did
not appear by the time the matter was called.

37

What kind of contempt?

» Direct or Indirect?
» Summary or Plenary?
» Criminal or Civil?

38

19



What contempt could
Galloway be found guilty of?

v Direct OR indirect
v Summary OR plenary
v Criminal OR civil

“The fact that appellant contacted a fellow officer to inform the court that he
would be late, as well as the fact that he was late by only nine minutes, mitigate
the gravity of the offense but do not alter the fundamental problem: appellant was
late without a valid excuse after repeated warnings to appear on time.”

~ Abdo v. Commonwealth, 64 Va. App. 486 (2015)

39

40

Failures to Appear -
Multiple Options

The Court may have two different
remedies when a defendant fails to
appear before the Court. Instead
of issuing a Show Cause alleging
contempt under 18.2-456, the
defendant may be charged under
Va. Code Section 19.2-128 if the
FTA is in relation to a misdemeanor
or felony charge.

Per Va. Code Section 19.2-129, the
Court can only choose one of these
remedies - not both.

» Virginia Code Section 19.2-128:
o (B) Any person () charged with a

felony offense or (ii) convicted
of a felony offense and
execution of sentence is
suspended...who willfully fails
to appear before any court as
required shall be guilty of a
Class 6 Felony.

(C) Any person (l) charged with a
misdemeanor offense or (ii)
convicted of a misdemeanor
offense and execution of
sentence is suspended...who
willfully fails to appear before
any court as required shall be
guilty of a Class 1 misdemeanor.

40

9/22/25
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41

The Case of the Sneaky Parent

» Lennie is the father of two children who were the subject
of a custody dispute. The Courthouse where the custody
trial is taking place has a posted order that no cell phones
are allowed inside the courthouse unless authorized.

» During the trial, the courtroom deputy notices Lennie has a
cell phone on his lap. The deputy confiscates the phone.
Lennie says the phone is his father’s, who is out in the “
waiting area. The deputy sees that the phone is recording. \

» At the conclusion of the trial, the deputy alerts the judge of
the situation.

> Lennie’s attorney, Jack McCoy, denies any knowledge of his
client having the phone.

41

42

The Case of the Sneaky Parent

» What type of contempt by Lennie:
» Direct or Indirect?
» Summary or Plenary?
» Criminal or civil?

» What about Lennie’s father?

» What if Lennie’s father was authorized to have the phone because
he was a government employee?

» What about attorney McCoy?

21



43

The Case of the Sneaky Parent

» What type of contempt by Lennie:
» Indirect (not all of the behavior occurred inside the courtroom)
» Plenary (evidence needed to be collected to determine facts)
» Criminal (under 18.2-456)
» What about Lennie’s father?
» Indirect, Plenary, Criminal
» What about attorney McCoy?

» If had knowledge...Indirect or Direct (if determined in courtroom)

9/22/25

22



Motion | Summons [ Summons
DC-635 (CRIM) (CIVIL) Statute Description of Charge/Claim Remedies Available
Line # DC-360 DC-481X
Line # Line #
Revoke suspension &impose sentence; revoke
19.2-306 Violation of term of suspended sentence suspension &resuspend (note: see statute for
1 A N/A time limits on remedies)
19.2-135 Felony Charge: Violation of condition of recognizance |[Remand to jail/JDC *only applies to adults or
2 B N/A ’ (bail) juveniles accused of felony *see also 19.2-143
2 B N/A 19.2-123 Violation of conditions of release Revocation of recognizance; Contempt Finding
18.2-456 Failure to Appear (when Summons is issued at the Jail up to 10 days OR $250 fine UNLESS ajury is
N/A C N/A ’ Court's direction) convened and imposes otherwise
(1) Misbehaviorin court; (2) Violence/threat; (3)
18.2-456 Insulting language; (4) Misbehavior of an officer of the |Jail up to 10 days OR $250 fine UNLESS ajury is
’ court; (5) Disobeying lawful process/order; (6) Willful [convened and imposes otherwise
3 F N/A FTA
3 F 16.1-69.24 |Summary Contempt per18.2-456 Jail up to 10 days OR $250 fine
4 D N 18.2-456 Failure to pay ordered fine, cost, restitution, penalty
4 D N 16.1-69.24 |Failure to pay ordered fine, cost, restitution, penalty
4 D N 19.2-358 Failure to pay ordered fine, cost, forfeiture orpenalty |Jail up to 60 days OR $500 fine
’ o Jail up to 60 days (per 19.2-358) ORup to 12
19.2-305.2 |[Failuret dered restitut 19.2-305.1
4 b N/A ailure to pay ordered restitution per months/$2500 fine
Crim: Jailup to 12 mo or$2500 fine.
. |Failure of "respondent" to comply with a child or Civil: Jail up to 12 mo, with specified purge
16.1-292(A)(i) ) L
spousal supportorder. amountto avoid thejail.
5 E 0 *foremployer, other sanctions per20-79.3
Crim: Jail up to12 months or $2500 fine.
’ . . o Civil (affirm duty): Jail up to 12 mo or fine, with
16.1-292(A)(i) Ei'jl:rre to comply with a child custody orvisitation | . et burge amount to avoid the jailffine. Civil
(prohib action): Finding of contempt, remedial
6 F ) measures.
Revoke all or part of suspended sentence;
19.2-303.3 |Failureto comply with local probation Impose additional terms and conditions;
7 | N/A Enter an adjudication of guilt.
Modificati f i i iti
19.2-304 Motion to modify probation period or conditions odifica !on of probation period a'nd conditions
8 J N/A of probation, after reasonable notice
4.1-305 Violation of deferred finding conditions (alcohol Adjudication of guilt
9 K N/A related offense)
4.1-1120 Violation of deferred finding conditions (marijuana Adjudication of guilt
9 K N/A related offense)
Violati fdef findi iti 1st off
18.2-57.3 iolation of deferred finding conditions (1st offense Adjudication of guilt
9 K N/A A&B Fam)
18.2-251 Violation of deferred finding conditions (1st offense Adjudication of guilt
9 K N/A Controlled Sub)
Offenderunder supervision (1) exhibits intractable
. ) Revoke all or part of suspended sentence;
behavior; (2) refuses to compel with Court ordered . .
19.2-303.2 . ) L Impose additional terms and conditions;
conditions; (3) refuses to comply with supervision e .
. . Enter an adjudication of guilt.
9 K N/A requirements; (4) commits a new offense.
19.2-303.6 VFolat'ic?n of deferred finding conditions (autism/intell Adjudication of guilt
9 K N/A disability)
19.2-298.02 Violation of deferred finding conditions (deferred by Finding of guilt for orig or alt charge
9 N/A agrmtof all)
10 N/A 19.2-132 When initial bond no longer sufficient Revoke bail, require new or additional surety
Failure t ly with Court Order b
16,1278 | cruretocomply with Lourtiderby Jail up to 12 months OR $2500 Fine
10 F,L N/A officer/employee/agency
Failure to pay VASAP fee; ineligibility or violation of . -
18.2-271.1 N . pay ineligibility orviolati Revocation of the privilege afforded by statute
10? G,H N/A condition
10? N/A Q 8.01-508 Failure to answer interrogatories (in judgement case) [*GDC Only
10? N/A M 8.01-519 Failure to appear or answer personally *GDC Only
107 N/A R? 8.01-564 Failure to appear re: debt *GDC Only
N/A R? 8.01-565 Failure to fully disclose debt *GDC Only

Page # 001
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MOTION FOR SHOW CAUSE SUMMONS OR CAPIAS Case No
COMMONWEALTH OF VIRGINIA
................. e
Juvenile and Domestic Relations District Court
This motion s filed in connection with Case No.
v./Inre
Party Making this Request: Party to be Served:
e i
ADDRESS/LOCATION ADDRESSLOCATION
TELEPHONE NUMBER TELEPHONE NUMBER COMPLETE DATA BELOW IF KNOWN
RACE[ SEX BORN HT. WGT. | EYES| HAIR
The undersigned respectfully represents to the Court that the MO. 1DAY] YR | FT. | IN. |- .
respondent should,
[ ] pursuant to Va. Code § 19.2-306, have his or her suspended sentence SN
that was previously suspended on i for conviction I
OF e creceemturm e ececsiess s seessr e b e Rk ek R RS S s revoked because ...
and be sentenced in accordance with Va. Code §§ 19.2-306 and 19.2-306.1.
[ ] have his or her recognizance revoked or modified because of the following violation of conditions of release:
[ 1 beimprisoned, fined or otherwise punished or dealt with according to law
3 [ ] pursuant to Va. Code §§ 18.2-456/16.1-69.24 for failure to obey an order of [ ] this Court [ ]
dated ordering
such act of the respondent being described as ....... on
DATE
é [ ] pursuant to Va. Code [ ] §§ 18.2-456/16.1-69.24 [ ]§ 19.2-358 [ ] § 19.2-305.2 (restitution only), for failure to pay fines, costs,
forfeitures, restitution and/or penalties or an installment thereof; payment due: $ on
DATE

5 [ 1 pursuant to Va. Code § 16.1-278.16 for failure to provide support as ordered on
3

DATE

WIth $ it arrearage as of

per

"DATE

[e))

[ ] pursuant to Va. Code § 16.1-292(AXi) for failure to obey a child custody or visitation order of [ ] this Court[ ]

dated ... ordering

such an act of the respondent being described as .

on

[ ] pursuant to § 19.2-303.3, have his or her local community-based probation revoked or modified because

DATE

[ ] pursuantto § 19.2-304, have his or her probation period or conditions modified as follows:

DECAUSE .....cvvrvrvierrrrereereerrsares s

[ ] pursuantto[ ]§4.1-305 [ 1§4.1-1120 [ 1§ 18.2-57.3 [ ]§18.2-251 [ ]§19.2-303.2 [ 1§ 19.2-303.6 [ ] § 19.2-298.02, have his or her

deferral of proceedings revoked and be subjected to the proceedings as provided by law because ..

[ ] (Other— Explain)

DATE TITLE
FORM DC-635 REVISED 07721

SIGNATURE

Page # 002
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SHOW CAUSE SUMMONS (CRIMINAL) VA. CODE §§ 19.2-306; 19.2-123, -132, -135; 16.1-6924; 182-456, | CASE NO. HEARING DATE
Commonwealth of Virginia §§ 192-358; 19.2-305.2; 16.1-278; 18.2-271.1; 19.2-303.3; 19.2-304 AND TIME
[ ] General District Court SUMMON THIS RESPONDENT:
[x] Juvenile and Domestic Relations District Court
CITY OR COUNTY
LAST NAME, FIRST NAME, MIDDLE NAME
STREET ADDRESS OF COURT TELEPHONE NUMBER
TO ANY AUTHORIZED OFFICER: ADDRESS
You are hereby commanded to summon forthwith the Respondent to appear before this Court on
to show cause, if any, why Respondent should not, pursuant to COMPLETE DATA BELOW IF KNOWN
DATE AND TIME RACE|[ SEX BORN HI. WGT. | EYES | BAIR
Va. Code § Mo. |pAY| YR | FT. l IN.
A have his/her suspended sentence of and/or suspended fine of
SSN
that was previously suspended on ...............ccvverresres for the conviction of
revoked because
; : SHOW CAUSE SUMMONS (CRIMINAL)
and be sentenced in accordance with Va. Code §§ 19.2-306 and 19.2-306.1.
[ 1 have his/her recognizance revoked or modified because of the following violation of conditions of release In connection with the case of
[ 1 Commonwealth of Virginia
[ 1 be imprisoned, fined or otherwise punished for: [1]
C [ ] failure to appear in this Court on
- DATE AND TIME
Q [ ] failure to pay fines, costs, forfeiture, restitution and/or penalty or an installment thereof: v/Inre
payment due: $ on
E [ 1 failure to provide support as ordered on
$ per UNDERLYING CASE NO.
with $ arrearage as of
UNDERLYING CHARGE(S
E [ 1 failure to obey an order of [ ] this court|[ ] ©)
dated OFAELING .........oooovvvevuevsiasasesisssesses s sessssssesssssssssssssssessssssssssssssssesses s e sressesssssssssesssmesesssessasssssce
[ 1 have his/her driving privilege revoked for failure to timely pay the VASAP fee EXECUTED by delivering a true copy of this
[ 1 have his/her VASAP participation reVOKed DECAUSE ...........ooeoreciomeeeescsreseers s sss s ssssessesesssessssssssssesesssssions s summons to the Respondent in person this day:
[ 1 have his or her community-based probation revoked or modified because DATE AND TIME
, SERVING OFFICER
[ 1 have his or her probationary [ ] period [ ] conditions modified because .
BADGE NO., AGENCY AND JURISDICTION
[ 1 have his or her deferral of proceedings revoked and be subjected to the proceedings as provided by law for
because SHERIFF
[] (Other- OFFENSE TRACKING NUMBER: -
WARNING: Failure to appear may result in your being fined or jailed. FOR.A].DMINI.STRATION USE ONLY
Virginia Crime Code:
DATE [ JCLERK [ ]MAGISTRATE [ ]JUDGE Page #6003

FORM DC-360 (MASTER, PAGE ONE OF TWO) 07/21




SHOW CAUSE SUMMONS (CIVIL) va. CODE §§ 8.01-508, 8.01-519, 8.01-564,

Commonwealth of Virginia

8.01-565, 16.1-69.24, 16.1-278.16, 19.2-358

[ ] General District Court

..................................................................................... [x] Juvenile and Domestic Relations District Court

STREET ADDRESS OF COURT

TO ANY AUTHORIZED OFFICER:

You are hereby commanded to summon forthwith the Respondent to appear before this Court on

........................................................................ to show cause, if any, why Respondent should not, pursuant to
DATE AND TIME
Virginia Code § .....coovmeceeeiomereeeeereeeeeeeeereeeeeees
M [ ] have judgment in the amount Of § ..o or other such amount as may be

proved entered against the Respondent Garnishee

[ ] be imprisoned until the Respondent complies with the Court’s order or be fined for:

N

O

1o

[®)

[ ] failure to pay fines, costs, forfeiture, restitution and/or penalty or an installment thereof:

payment due: $ .........ccvveveeveeeermereceeerreneeeeeneeee on

[ ] failure to provide support as ordered on

DATE
B et PO oo eceeeeeee e e e e e se st ss s AR e s
WItR $ oot nsensinns B} 21 2T T o) OO
[ ] failure to obey an order of [ ] this coUrt [ ] oo e
dated .....crrreeeirienrenieneeeieee OTAETINE ..cocenerrrrereerrecemeeseessmsessmsssssssesss s sesesrssssssss s oo sssssssssssssssssss s
[ ] failure to @ppear On .............oceoocevsveessssessseessssss s to answer interrogatories

DATE ISSUED

[ Jaerk [ ]wmacistRaTE [ ] supce

FORM DC-481X FRONT 10/13

CASE NO.

SUMMON THIS RESPONDENT:

COMPLETE DATA BELOW IF KNOWN

RACE{ SEX BORN HT. WGT. |EYES | HAIR
MO. DAY | YR. FT. IN.
ISSN
SHOW CAUSE SUMMONS
(CIVIL)

In connection with the case of

[ ] Commonwealth of Virginia

UNDERLYING CASE NO. ..ooiiicicciiieriecmenccorecsarecens

HEARING DATE
AND TIME

NOTICE TO RESPONDENT: If this Show Cause
Summons is issued based upon your alleged failure to
provide support as ordered, your ability to pay the
ordered support will be a critical issue in this
proceeding. You will have an opportunity at the
hearing to respond to statements and questions about
your financial status.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 18. Sentence; Judgment; Execution of Sentence

§ 19.2-306. Revocation of suspension of sentence and probation.

A. Subject to the provisions of § 19.2-306.2, in any case in which the court has suspended the execution or
imposition of sentence, the court may revoke the suspension of sentence for any cause the court deems sufficient that
occurred at any time within the probation period, or within the period of suspensio‘n fixed by the court. If neither a
probation period nor a period of suspension was fixed by the court, then the court may revoke the suspension for any
cause the court deems sufficient that occurred within the maximum period for which the defendant might originally
have been sentenced to be imprisoned.

B. The court may not conduct a hearing to revoke the suspension of sentence unless the court issues process to notify
the accused or to compel his appearance before the court within 90 days of receiving notice of the alleged violation
or within one year after the expiration of the period of probation or the period of suspension, whichever is sooner, or,
in the case of a failure to pay restitution, within three years after such expiration. If neither a probation period nor a
period of suspension was fixed by the court, then the court shall issue process within six months after the expiration
of the maximum period for which the defendant might originally have been sentenced to be incarcerated. Such
notice and service of process may be waived by the defendant, in which case the court may proceed to determine
whether the defendant has violated the conditions of suspension.

C. If the court, after hearing, finds good cause to believe that the defendant has violated the terms of suspension, *
then the court may revoke the suspension and impose a sentence in accordance with the provisions of § 19.2-306. 1.
The court may again suspend all or any part of this sentence for a period up to the statutory maximum period for
which the defendant might originally have been sentenced to be imprisoned, less any time already served, and may
place the defendant upon terms and conditions or probation. The court shall measure the period of any suspension of
sentence from the date of the entry of the original sentencing order. However, if a court finds that a defendant has
absconded from the jurisdiction of the court, the court may extend the period of probation or suspended sentence for
a period not to exceed the length of time that such defendant absconded.

D. If any court has, after hearing, found no cause to impose a sentence that might have been originally imposed, or
to revoke a suspended sentence or probation, then any further hearing to impose a sentence or revoke a suspended
sentence or probation, based solely on the alleged violation for which the hearing was held, shall be barred.

E. Nothing contained herein shall be construed to deprive any person of his right to appeal in the manner provided
by law to the circuit court having criminal jurisdiction from a judgment or order revoking any suspended sentence.

Code 1950, § 53-275; 1958, c. 468; 1970, c. 275; 1975, c. 495; 1978, c. 687; 2002, c. 628; 2016, c. 718; 2021, Sp.
Sess. I, c. 538; 2022, cc. 569, 570.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 9. Bail and Recognizances

§ 19.2-135. Commitment for trial; recognizance; notice to attorney for
Commonwealth; remand on violation of condition.

When a judicial officer considers that there is sufficient cause for charging the accused or juvenile taken into custody
pursuant to § 16.1-246 with a felony, unless it be a case wherein it is otherwise specially provided, the commitment
shall be for trial or hearing. Any recognizance taken of the accused or juvenile shall be upon the following
conditions: (1) that he appear to answer for the offense with which he is charged before the court or judge before
whom the case will be tried at such time as may be stated in the recognizance and at any time or times to which the
proceedings may be continued and before any court or judge thereafter in which proceedings on the charge are held,;
(2) that he shall not depart from the Commonwealth unless the judicial officer taking recognizance or a court in a
subsequent proceeding specifically waives such requirement; and (3) that he shall keep the peace and be of good
behavior until the case is finally disposed of. Every such recognizance shall also include a waiver such as is required
by § 49-12 in relation to the bonds therein mentioned and though such waiver be not expressed in the recognizance it
shall be deemed to be included therein in like manner and with the same effect as if it was so expressed. The judge
shall return to the clerk of the court wherein the accused or juvenile is to be tried, or the case be heard as soon as
may be, a certificate of the nature of the offense, showing whether the accused or juvenile was committed to jail or
recognized for his appearance; and the clerk, as soon as may be, shall inform the attorney for the Commonwealth of
such certificate.

The court may, in its discretion, in the event of a violation of any condition of a recognizance taken pursuant to this
section, remand the principal to-jail until the case is finally disposed of, and if the principal is remanded to jail, the
surety is discharged from liability. ‘

When a recognizance is taken of a witness in a case against an accused or juvenile, the condition thereof shall be that
he appear to give evidence in such case and that he shall not depart from the Commonwealth without the leave of
such court or judge.

Code 1950, §§ 19.1-125, 19.1-128, 19.1-133; 1960, c. 366; 1968, c. 639; 1975, c. 495; 1977, ¢. 287; 1978, ¢. 755;
1979, c. 735; 1988, c. 688; 1992, c. 576.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 9. Bail and Recognizances

§ 19.2-123. Release of accused on secured or unsecured bond or promise to appear;
conditions of release.

A. Any person arrested for a felony who has previously been convicted of a felony, or who is presently on bond for
an unrelated arrest in any jurisdiction, or who is on probation or parole, may be released only upon a secure bond.
This provision may be waived with the approval of the judicial officer and with the concurrence of the attorney for
the Commonwealth or the attorney for the county, city or town. Subject to the foregoing, when a person is arrested
for either a felony or a misdemeanor, any judicial officer may impose any one or any combination of the following
conditions of release:

1. Place the person in the custody and supervision of a designated person, organization or pretrial services agency
which, for the purposes of this section, shall not include a court services unit established pursuant to § 16.1-233;

2. Place restrictions on the travel, association or place of abode of the person during the period of release and restrict
contacts with household members for a specified period of time;

2a. Require the execution of an unsecured bond;

3. Require the execution of a secure bond which at the option of the accused shall be satisfied with sufficient solvent
sureties, or the deposit of cash in lieu thereof. Only the actual value of any interest in real estate or personal property
owned by the proposed surety shall be considered in determining solvency and solvency shall be found if the value
of the proposed surety's equity in the real estate or personal property equals or exceeds the amount of the bond;

3a. Require that the person do any or all of the following: (i) maintain employment or, if unemployed, actively seek
employment; (ii) maintain or commence an educational program; (iii) avoid all contact with an alleged victim of the
crime and with any potential witness who may testify concerning the offense; (iv) comply with a specified curfew;
(v) refrain from possessing a firearm, destructive device, or other dangerous weapon,; (vi) refrain from excessive use
of alcohol, or use of any illegal drug or any controlled substance not prescribed by a health care provider; and (vii)
submit to testing for drugs and alcohol until the final disposition of his case;

3b. Place a prohibition on a person who holds an elected constitutional office and who is accused of a felony arising
from the performance of his duties from physically returning to his constitutional office;

3c. Require the accused to accompany the arresting officer to the jurisdiction's fingerprinting facility and submit to
having his photograph and fingerprints taken prior to release; or

4. Impose any other condition deemed reasonably necessary to assure appearance as required, and to assure his good
behavior pending trial, including a condition requiring that the person return to custody after specified hours or be
placed on home electronic incarceration pursuant to § 53.1-131.2 or, when the person is required to execute a
secured bond, be subject to monitoring by a GPS (Global Positioning System) tracking device, or other similar
device. The defendant may be ordered by the court to pay the cost of the device.

Upon satisfaction of the terms of recognizance, the accused shall be released forthwith.

In addition, where the accused is an individual receiving services in a state training center for individuals with
intellectual disability, the judicial officer may place the individual in the custody of the director of the training
center, if the director agrees to accept custody. The director is hereby authorized to take custody of the individual
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~and to maintain him at the training center prior to a trial or hearing under such circumstances as will reasonably
assure the appearance of the accused for the trial or hearing.

B. In any jurisdiction served by a pretrial services agency which offers a drug or alcohol screening or testing
program approved for the purposes of this subsection by the chief general district court judge, any such person
charged with a crime may be requested by such agency to give voluntarily a urine sample, submit to a drug or
alcohol screening, or take a breath test for presence of alcohol. A sample may be analyzed for the presence of
phencyclidine (PCP), barbiturates, cocaine, opiates or such other drugs as the agency may deem appropriate prior to
any hearing to establish bail. The judicial officer and agency shall inform the accused or juvenile being screened or
tested that test results shall be used by a judicial officer only at a bail hearing and only to determine appropriate
conditions of release or to reconsider the conditions of bail at a subsequent hearing. All screening or test results, and
any pretrial investigation report containing the screening or test results, shall be confidential with access thereto
limited to judicial officers, the attorney for the Commonwealth, defense counsel, other pretrial service agencies, any
criminal justice agency as defined in § 9.1-101 and, in cases where a juvenile is screened or tested, the parents or
legal guardian or custodian of such juvenile. However, in no event shall the judicial officer have access to any
screening or test result prior to making a bail release determination or to determining the amount of bond, if any.
Following this determination, the judicial officer shall consider the screening or test results and the screening or
testing agency's report and accompanying recommendations, if any, in setting appropriate conditions of release. In
no event shall a decision regarding a release determination be subject to reversal on the sole basis of such screening
or test results. Any accused or juvenile whose urine sample has tested positive for such drugs and who is admitted to
bail may, as a condition of release, be ordered to refrain from use of alcohol or illegal drugs and may be required to
be tested on a periodic basis until final disposition of his case to ensure his compliance with the order. Sanctions for
a violation of any condition of release, which violations shall include subsequent positive drug or alcohol test results
or failure to report as ordered for testing, may be imposed in the discretion of the judicial officer and may include
imposition of more stringent conditions of release, contempt of court proceedings, or revocation of release. Any
report of a violation of any pretrial condition of release provided to the court shall be sent by the pretrial services
agency to the attorney for the Commonwealth and the counsel of record for the accused or juvenile, or directly to the
accused or juvenile if such person is not represented by counsel. Any test given under the provisions of this
subsection which yields a positive drug or alcohol test result shall be reconfirmed by a second test if the person
tested denies or contests the initial drug or alcohol test positive result. The results of any drug or alcohol test
conducted pursuant to this subsection shall not be admissible in any judicial proceeding other than for the imposition
of sanctions for a violation of a condition of release.

C. [Repealed.]

D. Nothing in this section shall be construed to prevent an officer taking a juvenile into custody from releasing that
juvenile pursuant to § 16.1-247. If any condition of release imposed under the provisions of this section is violated, a
judicial officer may issue a capias or order to show cause why the recognizance should not be revoked.

E. Nothing in this section shall be construed to prevent a court from imposing a recognizance or bond designed to
secure a spousal or child support obligation pursuant to § 16.1-278.16, Chapter 5 (§ 20-61 et seq.) of Title 20, or §
20-114 in addition to any recognizance or bond imposed pursuant to this chapter.

Code 1950, § 19.1-109.2; 1973, c. 485; 1975, c. 495; 1978, cc. 500, 755; 1979, c. 518; 1981, c. 528; 1984, c. 707,
1989, ¢. 369; 1991, cc. 483, 512, 581, 585; 1992, c. 576; 1993, ¢. 636; 1999, cc. 829, 846; 2000, cc. 885, 1020,
1041; 2001, ¢. 201; 2006, c. 296; 2008, cc. 129, 884: 2011, cc. 799, 837; 2012, cc. 476, 507; 2013, c. 614; 2014, c.
466; 2024, c. 74.
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Code of Virginia
Title 18.2. Crimes and Offenses Generally
Chapter 10. Crimes Against the Administration of Justice

Article 5. Contempt of Court

§ 18.2-456. Cases in which courts and judges may punish summarily for contempt
A. The courts and judges may issue attachments for contempt, and punish them summarily, only in the following cases:
1. Misbehavior in the presence of the court, or so near thereto as to obstruct or interrupt the administration of justice;

2. Violence, or threats of violence, to a judge or officer of the court, or to a juror, witness, or party going to, attending, or .
returning from the court, for or in respect of any act or proceeding had, or to be had, in such court;

3. Vile, contemptuous, or insulting language addressed to or published of a judge for or in respect of any act or
proceeding had, or to be had, in such court, or like language used in his presence and intended for his hearing for or in
respect of such act or proceeding;

4. Misbehavior of an officer of the court in his official character;

5. Disobedience or resistance of an officer of the court, juror, witness, or other person to any lawful process, judgment,
decree, or order of the court; and

6. Willful failure to appear before any court or judicial officer as required after having been charged with a felony offense
or misdemeanor offense or released on a summons pursuant to § 19.2-73 or 19.2-74.

B. The judge shall indicate, in writing, under which subdivision in subsection A a person is being charged and punished
for contempt.

C. Nothing in subdivision A 6 shall be construed to prohibit prosecution under § 19.2-128. The provisions of subdivision
A 6 shall not apply to any person who is (i) incarcerated in any correctional facility or (ii) (a) detained in any state or
federal facility or (b) in the custody of a law-enforcement officer at the time such person is required to appear before any
court or judicial officer.

Code 1950, § 18.1-292; 1960, c. 358; 1975, cc. 14, 15; 2019, c. 708; 2024, ¢. 109.
§ 18.2-457. Fine and imprisonment by court limited unless jury impaneled

No court shall, without a jury, for any such contempt as is mentioned in the first class embraced in § 18.2-456, impose a
fine exceeding $250 or imprison more than ten days; but in any such case the court may, without an indictment,
information or any formal pleading, impanel a jury to ascertain the fine or imprisonment proper to be inflicted and may
give judgment according to the verdict.

Code 1950, § 18.1-295; 1960, c. 358; 1975, cc. 14, 15; 1999, c. 626.

§ 18.2-458. Power of judge of district court to punish for contempt

A judge of a district court shall have the same power and jurisdiction as a judge of a circuit court to punish summarily for
contempt, but in no case shall the fine exceed $250, or the imprisonment exceed ten days, for the same contempt.

Code 1950, § 18.1-293; 1960, c. 358; 1975, cc. 14, 15; 1999, c. 626.

§ 18.2-459. Appeal from sentence of such judge
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Any person sentenced to pay a fine, or to confinement, under § 18.2-458, may appeal therefrom to the circuit court of the
county or city in which the sentence was pronounced, upon entering into recognizance before the sentencing judge, with
surety and in penalty deemed sufficient, to appear before such circuit court to answer for the offense. If such appeal be
taken, a certificate of the conviction and the particular circumstances of the offense, together with the recognizance, shall
forthwith be transmitted by the sentencing judge to the clerk of such circuit court, who shall immediately deliver the
same to the judge thereof. Such judge, sitting without a jury, shall hear the case upon the certificate and any legal
testimony adduced on either side, and make such order therein as may seem to him proper.

Code 1950, § 18.1-294; 1960, c. 358; 1975, cc. 14, 15; 2013, c. 615.

The chapters of the acts of aséembly referenced in the historical citation at the end of this section(s) may not
constitute a comprehensive list of such chapters and may exclude chapters whose provisions have expired.
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Code of Virginia
Title 16.1. Courts Not of Record
Chapter 4.1. District Courts

§ 16.1-69.24. Contempt of court.

A. A judge of a district court shall have the same powers and jurisdiction as a judge of a circuit court to punish

summarily for contempt, but in no case shall the fine exceed $250 and imprisonment exceed 10 days for the same

contempt. From any such fine or sentence, there shall be an appeal of right within the period prescribed in this title

and to the court or courts designated therein for appeals in other cases, and the proceedings on such appeal shall
conform in all respects to the provisions of §§ 18.2-456 through 18.2-459.

B. Any person charged with a felony offense, misdemeanor offense, or released on a summons pursuant to § 19.2-73
or 19.2-74 who fails to appear before any court or judicial officer as required shall not be punished for contempt
under this provision but may be punished for such contempt under subdivision A 6 of § 18.2-456.

1972, c. 708; 1973, c. 546; 2000, cc. 164, 185; 2019, c. 708.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 21. Recovery of Fines and Penalties

§ 19.2-358. Procedure on default in deferred payment or installment payment of fine,
costs, forfeiture, restitution or penalty.

A. When an individual obligated to pay a fine, costs, forfeiture, or penalty defaults in the payment or any installment
payment, the court upon the motion of the Commonwealth in the case of a conviction of a violation of a state law, or
attorney for a locality or for the Commonwealth in the event of a conviction of a violation of a local law or
ordinance, or upon its own motion, may require him to show cause why he should not be confined in jail or fined for
nonpayment. A show cause proceeding shall not be required prior to issuance of a capias if an order to appear on a
date certain in the event of nonpayment was issued pursuant to subsection A of § 19.2-354 and the defendant failed
to appear. '

B. Following the order to show cause or following a capias issued for a defendant's failure to comply with a court
order to appear issued pursuant to subsection A of § 19.2-354, unless the defendant shows that his default for the
payment of fines, costs, forfeitures, or penalties was not attributable to an intentional refusal to obey the sentence of
the court, or not attributable to a failure on his part to make a good faith effort to obtain the necessary funds for
payment, or unless the defendant shows that any failure to appear was not attributable to an intentional refusal to
obey the order of the court, the court may order the defendant confined as for a contempt for a term not to exceed
sixty days or impose a fine not to exceed $500. The court may provide in its order that payment or satisfaction of the
amounts in default for the payment of fines, costs, forfeitures, or penalties at any time will entitle the defendant to
his release from such confinement or, after entering the order, may at any time reduce the sentence for good cause
shown, including payment or satisfaction of such amounts.

C. If it appears that the default for the payment of fines, costs, forfeitures, or penalties is excusable under the
standards set forth in subsection B, the court may enter an order allowing the defendant additional time for payment,
reducing the amount due or of each installment, or remitting the unpaid portion in whole or in part.

D. When an individual obligated to pay restitution defaults in the payment or any installment payment, the court
upon the motion of the Commonwealth in the case of a conviction of a violation of a state law, or attorney for a
locality or for the Commonwealth in the event of a conviction of a violation of a local law or ordinance, or upon its
own motion, may proceed in accordance with the procedures set forth in subsection E.

E. If, pursuant to subsection D or at a hearing conducted pursuant to subsection F of § 19.2-305.1, the court finds
that a defendant is not in compliance with a restitution order, the court may order the defendant confined as for a
contempt for a term not to exceed 60 days unless the defendant shows that his default was not attributable to an
intentional refusal to obey the sentence of the court, or not attributable to a failure on his part to make a good faith
effort to obtain the necessary funds for payment, or unless the defendant shows that any failure to appear was not
attributable to an intentional refusal to obey the order of the court. The court may provide in its order that payment
or satisfaction of the amounts in default at any time will entitle the defendant to his release from such confinement
or, after entering the order, may at any time reduce the sentence for good cause shown, including payment or
satisfaction of such amounts. If it appears that the defendant's default for the payment of restitution is excusable
under the standards set forth in this subsection, the court may modify the terms for payment of restitution, except
“that the court may not modify the amount of restitution owed by the defendant.

F. Nothing in this section shall be deemed to alter or interfere with the collection of fines by any means authorized
for the enforcement of money judgments rendered in favor of the Commonwealth or any locality within the
Commonwealth.
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Code 1950, § 19.1-347.6; 1973, c. 342; 1975, ¢. 495; 1977, c. 223; 1987, c. 238; 1988, cc. 770, 852; 1992, c. 485;
1994, c. 546; 2018, cc. 316, 671.
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Code of Virginia
Title 19.2. Criminal Procedute
Chapter 18. Sentence; Judgment; Execution of Sentence

§ 19.2-305.2. Amount of restitution; enforcement.

A. The court, when ordering restitution pursuant to § 19.2-305.1, may require that such defendant, in the case of an
offense resulting in damage to or loss or destruction of property of a victim of the offense, (i) return the property to
the owner or (ii) if return of the property is impractical or impossible, pay an amount equal to the greater of the value
of the property at the time of the offense or the value of the property at the time of sentencing.

B. An order of restitution shall be docketed, in the name of the Commonwealth, or a locality if applicable, on behalf
of the victim, as provided in § 8.01-446 when so ordered by the court, unless the victim named in the order of
restitution requests in writing that the order be docketed in the name of the victim. An order of restitution docketed
in the name of the victim shall be enforced by the victim as a civil judgment. The clerk shall record and disburse
restitution payments as provided in subsection D of § 19.2-305.1 and subsection A of § 19.2-354 in accordance with
orders of restitution or judgments for restitution docketed in the name of the Commonwealth or a locality. At any
time before a judgment for restitution docketed in the name of the Commonwealth or a locality is satisfied, the court
shall, at the written request of the victim, order the circuit court clerk to execute and docket an assignment of the
judgment to the victim. The circuit court clerk shall remove from its automated financial system the amount of
unpaid restitution upon docketing the assignment. If a judge of a district court orders the circuit court clerk to
execute and docket an assignment of the judgment to the victim, the district court clerk shall remove from its
automated financial system the amount of unpaid restitution upon sending the order to the circuit court clerk. If the
victim requests that the order of restitution be docketed in the name of the victim or that a judgment for restitution
previously docketed in the name of the Commonwealth or a locality be assigned to the victim, the victim shall -
provide to the court an address where the defendant can mail payment for the amount due and such address shall not
be confidential. When a judgment for restitution previously docketed in the name of the Commonwealth or a locality
is ordered to-be assigned to the victim, the court shall provide notice of such order to the defendant at the defendant's
last known address and shall include the mailing address provided by the victim. Enforcement by a victim of any
order of restitution docketed as provided in § 8.01-446 is not subject to any statute of limitations. Such docketing
shall not be construed to prohibit the court from exercising any authority otherwise available to enforce the order of
restitution. T

1988, c. 679; 1989, c. 386; 2017, cc. 786, 814; 2018, c. 736; 2021, Sp. Sess. I, cc. 190, 393.
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Code of Virginia
Title 16.1. Courts Not of Record
Chapter 11. Juvenile and Domestic Relations District Courts

§ 16.1-278.16. Failure to comply with support obligation; payroll deduction;
commitment.

In cases involving (i) the custody, visitation, or support of a child arising under subdivision A 3 of § 16.1-241, (ii)
spousal support arising under subsection L of § 16.1-241, (iii) support, maintenance, care, and custody of a child or
support and maintenance of a spouse transferred to the juvenile and domestic relations district court pursuant to §
20-79, or (iv) motions to enforce administrative support orders entered pursuant to Chapter 19 (§ 63.2-1900 et seq.)
of Title 63.2, when the court finds that the respondent (a) has failed to perform or comply with a court order
concerning the custody and visitation of a child or a court or administrative order concerning the support and
maintenance of a child or a court order concerning the support and maintenance of a spouse or (b) under existing
circumstances, is under a duty to render support or additional support to a child or pay the support and maintenance
of a spouse, the court may order a payroll deduction as provided in § 20-79.1, or the giving of a recognizance as
provided in § 20-114. If the court finds that the respondent has failed to perform or comply with such order, and
personal or substitute service has been obtained, the court may issue a civil show cause summons or a capias
pursuant to this section. The court also may order the commitment of the person as provided in § 20-115 or the court
may, in its discretion, impose a sentence of up to 12 months in jail, notwithstanding the provisions of §§ 16.1-69.24
and 18.2-458, relating to punishment for contempt. If the court finds that an employer, who is under a payroll
deduction order pursuant to § 20-79.1, has failed to comply with such order after being given a reasonable
opportunity to show cause why he failed to comply with such order, then the court may proceed to impose sanctions
on the employer pursuant to subdivision B 9 of § 20-79.3.

1991, ¢. 534, 2003, cc. 929, 942; 2004, ¢. 219; 2020, c. 722.
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Code of Virginia
Title 16.1. Courts Not of Record
Chapter 11. Juvenile and Domestic Relations District Courts

§ 16.1-292. Vielation of court order by any person.

A. Any person violating an order of the juvenile court entered pursuant to §§ 16.1-278.2 through 16.1-278.19 or §
16.1-284, including a parent subject to an order issued pursuant to subdivision A 3 of § 16.1-278.8, may be
proceeded against (i) by an order requiring the person to show cause why the order of the court entered pursuant to
§§ 16.1-278.2 through 16.1-278.19 has not been complied with, (ii) for contempt of court pursuant to § 16.1-69.24
or as otherwise provided in this section, or (iii) by both. Except as otherwise expressly provided herein, nothing in
this chapter shall deprive the court of its power to punish summarily for contempt for such acts as set forth in § 18.2-
456, or to punish for contempt after notice and an opportunity for a hearing on the contempt except that confinement
in the case of a juvenile shall be in a secure facility for juveniles rather than in jail and shall not exceed a period of
seven days for each offense. However, if the person violating the order was a juvenile at the time of the original act
and is 18 years of age or older when the court enters a disposition for violation of the order, the judge may order
confinement in jail. If a juvenile is found to have violated a court order as a status offender, any order of disposition
of such violation confining the juvenile in a secure facility for juveniles shall (a) identify the valid court order that
has been violated; (b) specify the factual basis for determining that there is reasonable cause to believe that the
juvenile has violated such order; (c) state the findings of fact that support a determination that there is no appropriate
less restrictive alternative available to placing the juvenile in such a facility, with due consideration to the best
interest of the juvenile; (d) specify the length of time of such confinement, not to exceed seven days; and (¢) include
a plan for the juvenile's release from such facility. Such order of confinement shall not be renewed or extended.

B. Upon conviction of any party for contempt of court in failing or refusing to comply with an order of a juverile
court for spousal support or child support under § 16.1-278.15, the court may commit and sentence such party to
confinement in a jail, workhouse, city farm, or work squad as provided in §§ 20-61 and 20-62, for a fixed or
indeterminate period or until the further order of the court. In no event, however, shall such sentence be imposed for
a period of more than 12 months. The sum or sums as provided for in § 20-63 shall be paid as therein set forth, to be
used for the support and maintenance of the spouse or the child or children for whose benefit such order or decree
provided.

C. Notwithstanding the contempt power of the court, the court shall be limited in the actions it may take with respect
to a child violating the terms and conditions of an order to those which the court could have taken at the time of the
court's original disposition pursuant to §§ 16.1-278.2 through 16.1-278.10, except as hereinafter provided. However,
this limitation shall not be construed to deprive the court of its power to (i) punish a child summarily for contempt
for acts set forth in § 18.2-456 subject to the provisions of subsection A or (ii) punish a child for contempt for
violation of a dispositional order in a delinquency proceeding after notice and an opportunity for a hearing regarding
such contempt, including acts of disobedience of the court's dispositional order which are committed outside the
presence of the court.

D. In the event a child in need of services is found to have willfully and materially violated for a second or
subsequent time the order of the court pursuant to § 16.1-278.4, the dispositional alternatives specified in
subdivision A 9 of § 16.1-278.8 shall be available to the court.

E. In the event that a child in need of supervision is found to have willfully and materially violated an order of the
court pursuant to § 16.1-278.5, the court may enter any of the following orders of disposition:

1. Suspend the child's motor vehicle driver's license;
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2. Order any such child 14 years of age or older to be (i) placed in a foster home, group home, or other nonsecure
residential facility or, (ii) if the court finds that such placement is not likely to meet the child's needs, that all other
treatment options in the community have been exhausted, and that secure placement is necessary in order to meet the
child's service needs, detained in a secure facility for a period of time not to exceed seven consecutive days for
violation of any order of the court arising out of the same petition. The court shall state in its order for detention the
basis for all findings required by this section. In addition, any order of disposition for such violation confining the
child in a secure facility for juveniles shall (a) identify the valid court order that has been violated; (b) specify the
factual basis for determining that there is reasonable cause to believe that the child has violated such order; (c) state
the findings of fact that support a determination that there is no appropriate less restrictive alternative available to
placing the child in such a facility, with due consideration to the best interest of the child; (d) specify the length of
time of such confinement, not to exceed seven days; and (e) include a plan for the child's release from such facility.
Such order of confinement shall not be renewed or extended. When any child is detained in a secure facility pursuant
to this section, the court shall direct the agency evaluating the child pursuant to § 16.1-278.5 to reconvene the
interdisciplinary team participating in such evaluation as promptly as possible to review its evaluation, develop
further treatment plans as may be appropriate and submit its report to the court for its determination as to further
treatment efforts either during or following the period the child is in secure detention. A juvenile may only be
detained pursuant to this section in a detention home or other secure facility in compliance with standards
established by the State Board. Any order issued pursuant to this subsection is a final order and is appealable to the
circuit court as provided by law.

F. Nothing in this section shall be construed to reclassify a child in need of services or in need of supervision as a
delinquent.

1977, ¢. 559; 1983, c. 501; 1985, cc. 1, 260; 1987, c. 632; 1988, ¢. 771; 1989, c. 725; 1990, c. 110; 1991, c. 534;
1993, c. 632; 1994, c. 21; 2000, c. 978; 2016, c. 626; 2020, c. 593.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 18. Sentence; Judgment; Execution of Sentence

§ 19.2-303.3. Sentence to local community-based probation services; services agency;
requirements for participation; sentencing; and removal from probation; payment of
costs towards supervision and services.

A. Any offender who is (i) convicted on or after July 1, 1995, of a misdemeanor or a felony that is not a felony act of
violence as defined in § 19.2-297.1, and for which the court imposes a total sentence of 12 months or less, and (ii) no
younger than 18 years of age or is considered an adult at the time of conviction may be sentenced to a local
community-based probation services agency established pursuant to § 9.1-174 by the local governing bodies within
that judicial district or circuit.

B. In those courts having electronic access to the Department of Forensic Science DNA data bank sample tracking
system within the courtroom, at the time of sentencing, the clerk of court shall determine by reviewing the DNA data
bank sample tracking system, in any case where there is a felony or qualifying misdemeanor conviction, whether a
sample of the offender's blood, éaliva, or tissue or an analysis of the sample is stored in the DNA data bank
maintained by the Department of Forensic Science pursuant to Article 1.1 (§ 19.2-310.2 et seq.) of Chapter 18 of this
title. If the clerk has determined that a DNA sample or analysis is not stored in the DNA data bank, or in any case in
which electronic access to the DNA data bank sample tracking system is not available in the courtroom, the court
shall order that the offender appear within 30 days before the sheriff or community-based probation officer and
allow the sheriff or community-based probation officer to take the required sample. The order shall also require that,
if the offender has not appeared and allowed the sheriff or community-based probation officer to take the required
sample by the date stated in the order, then the sheriff or community-based probation officer shall report to the court
the offender's failure to appear and provide the required sample. The court may order the offender placed under local
community-based probation services pursuant to § 9.1-174 upon a determination by the court that the offender may
benefit from these services and is capable of returning to society as a productive citizen with a reasonable amount of
supervision and intervention including services set forth in § 9.1-176. All or part of any sentence imposed that has
been suspended, shall be conditioned upon the offender's successful completion of local community-based probation
services established pursuantto § 9.1-174.

The court may impose terms and conditions of supervision as it deems appropriate, including that the offender abide
by any additional requirements of supervision imposed or established by the local community-based probation
services agency during the period of probation supervision.

C. Any swormn officer of a local community-based probation services agency established or operated pursuant to the
Comprehensive Community Corrections Act for Local-Responsible Offenders (§ 9.1-173 et seq.) may seek a capias
from any judicial officer for the arrest of any person on local community-based probation and under its supervision
for (i) intractable behavior; (ii) refusal to comply with the terms and conditions imposed by the court; (iii) refusal to
comply with the requirements of local community-based probation supervision established by the agency; or (iv) the
commission of a new offense while on local community-based probation and under agency supervision. Upon arrest,
the offender shall be brought for a hearing before the court of appropriate jurisdiction. After finding that the offender
(a) exhibited intractable behavior as defined herein; (b) refused to comply with terms and conditions imposed by the
court; (c) refused to comply with the requirements of local community-based probation supervision established by
the agency; or (d) committed a new offense while on local community-based probation and under agency
supervision, the court may revoke all or part of the suspended sentence and supervision, and commit the offender to
serve whatever sentence was originally imposed or impose such other terms and conditions of probation as it deems
appropriate or, in a case where the proceeding has been deferred, enter an adjudication of guilt and proceed as
otherwise provided by law.
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"Intractable behavior” is that behavior that, in the determination of the court, indicates an offender's unwillingness or
inability to conform his behavior to that which is necessary for successful completion of local community-based
probation or that the offender's behavior is so disruptive as to threaten the successful completion of the program by
other participants.

D. An offender sentenced to or provided a deferred proceeding and placed on community-based probation pursuant
to this section may be required to pay an amount towards the costs of his supervision and services received in

accordance with subsection D of § 9.1-182.

1994, 2nd Sp. Sess., cc. 1, 2; 1995, cc. 502, 574; 1999, ¢. 372; 2000, c. 1040; 2006, c. 883; 2007, cc. 133, 528; 2022,
cc. 41, 42.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 18. Sentence; Judgment; Execution of Sentence

§ 19.2-304. Increasing or decreasing probation period and modification of conditions.

The court may subsequently increase or decrease the probation period and may revoke or modify any condition of
probation, but only upon a hearing after reasonable notice to both the defendant and the attorney for the
Commonwealth. :

Code 1950, § 53-273; 1974, c. 205; 1975, c. 495.
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Code of Virginia
Title 4.1. Alcoholic Beverage and Cannabis Control
Chapter 3. Prohibited Practices; Penalties; Procedural Matters

§ 4.1-305. Purchasing or possessing alcoholic beverages unlawful in certain cases;
venue; exceptions; penalty; forfeiture; deferred proceedings; treatment and education
programs and services.

A. No person to whom an alcoholic beverage may not lawfully be sold under § 4.1-304 shall consume, purchase or
possess, or attempt to consume, purchase or possess, any alcoholic beverage, except (i) pursuant to subdivisions 1
through 7 of § 4.1-200; (ii) where possession of the alcoholic beverages by a person less than 21 years of age is due
to such person's making a delivery of alcoholic beverages in pursuance of his employment or an order of his parent;
or (iii) by any state, federal, or local law-enforcement officer or his agent when possession of an alcoholic beverage
is necessary in the performance of his duties. Such person may be prosecuted either in the county or city in which
the alcohol was possessed or consumed, or in the county or city in which the person exhibits evidence of physical
indicia of consumption of alcohol. It shall be an affirmative defense to a charge of a violation of this subsection if
the defendant shows that such consumption or possession was pursuant to subdivision 7 of § 4.1-200.

B. No person under the age of 21 years shall use or attempt to use any (i) altered, fictitious, facsimile, or simulated
license to operate a motor vehicle; (ii) altered, fictitious, facsimile, or simulated document, including but not limited
to a birth certificate or student identification card; or (iii) motor vehicle driver's license or other document issued
under Chapter 3 (§ 46.2-300 et seq.) of Title 46.2 or the comparable law of another jurisdiction, birth certificate, or
student identification card of another person in order to establish a false identification or false age for himself to
consume, purchase, or attempt to consume or purchase an alcoholic beverage. ‘

C. Any person found guilty of a violation of this section is guilty of a Class 1 misdemeanor, and upon conviction (i)
such person shall be ordered to pay a mandatory minimum fine of $500 or ordered to perform a mandatory minimum
of 50 hours of community service as a condition of probation supervision and (ii) the license to operate a motor
vehicle in the Commonwealth of any such person age 18 or older shall be suspended for a period of not less than six
months and not more than one year; the license to operate a motor vehicle in the Commonwealth of any juvenile
shall be handled in accordance with the provisions of § 16.1-278.9. The court, in its discretion and upon a
demonstration of hardship, may authorize an adult convicted of a violation of this section the use of a restricted
license to operate a motor vehicle in accordance with the provisions of subsection E of § 18.2-271.1 or when
referred to a local community-based probation services agency established pursuant to Article 9 (§ 9.1-173 et seq.)
of Chapter 1 of Title 9.1. During the period of license suspension, the court may require an adult who is issued a
restricted license under the provisions of this subsection to be (a) monitored by an alcohol safety action program or
(b) supervised by a local community-based probation services agency established pursuant to Article 9 (§ 9.1-173 et
seq.) of Chapter 1 of Title 9.1, if one has been established for the locality. The alcohol safety action program or local
community-based probation services agency shall report to the court any violation of the terms of the restricted
license, the required alcohol safety action program monitoring or local community-based probation services and any
condition related thereto or any failure to remain alcohol-free during the suspension period.

D. Any alcoholic beverage purchased or possessed in violation of this section shall be deemed contraband and
forfeited to the Commonwealth in accordance with § 4.1-338.

E. Any retail licensee who in good faith promptly notifies the Board or any state or local law-enforcement agency of
a violation or suspected violation of this section shall be accorded immunity from an administrative penalty for a
violation of § 4.1-304.

F. When any adult who has not previously been convicted of underaged consumption, purchase or possession of
alcoholic beverages in Virginia or any other state or the United States is before the court, the court may, upon entry
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of a plea of guilty or not guilty, if the facts found by the court would justify a finding of guilt of a violation of
subsection A, without entering a judgment of guilt and with the consent of the accused, defer further proceedings and
place him on probation subject to appropriate c,onditions. Such conditions may include the imposition of the license
suspension and restricted license provisions in subsection C. However, in all such deferred proceedings, the court -
shall require the accused to enter a treatment or education program or both, if available, that in the oplnion of the
court best suits the needs of the accused. If the accused is placed on local community-based probation, the program
or services shall be located in any of the judicial districts served by the local communlty-based probation services
agency or in any judicial district ordered by the court when the placement is with an alcohol safety action program. -
The services shall be provided by (i) a program licensed by the Department of Behavioral Health and Developmental '
Services, (ii) certified by the Commission on VASAP, or-(iii) by a program or services made available through a
community-based probation services agency established pursuant to Article 9 (§ 9.1-173 et seq.) of Chapter 1 of
Title 9.1, if one has been established for the locality. When an offender is ordered to a local community-based
probation services rather than the alcohol safety acfiori program, the local community-based probation services
agency shall be responsible for providing for services or referrmg the offender to education or treatment seérvices as a
condition of probat1on ,

Upon violation of a condition, the court may enter an'adjnciication of guilt and proceed as otherwise provided. Upon
fulfillment of the conditions, the court shall discharge the person and dismiss the proceedings against him without an
adjudication of. gullt A discharge and dismissal hereunder shall be treated as a conviction for the purpose of
applying this section in any subsequent proceedings :

When any juvenile is found to have committe_d a V»iolationxo,f 'snbs.'iectiOn A, the disposition of the case shall be
~ handled according to the provisions of Article 9 (§ 16.1-278 et seq.) of Chapter 11 of Title 16.1.

Code 1950, § 4-62; 1970, c. 686; 1974, c. 460; 1979, c. 537; 1981, c. 24; 1982, c. 66; 1983, c. 608; 1985, ¢..559;
1990, c. 771; 1993, c. 866; 1995, c. 374; 1996, cc. 626, 730; 2000, ¢. 325; 2002, c. 338; 2003, cc. 845, 849; 2004, cc.
322, 461; 2005, c. 893, 2006, c. 207 2007 ¢. 133; 2009, cc. 243, ]_2_§ 813, 840; 2012, cc. 250, 260 2020, cc. 1227,
1246.
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Code of Virginia
Title 4.1. Alcoholic Beverage and Cannabis Control
Chapter 11. Possession of Retail Marijuana and Retail Marijuana Products; Prohibited Practices Generally

§ 4.1-1120. Persons charged with first offense may be placed on probation; conditions;
substance abuse screening, assessment treatment, and education programs or
services; drug tests; costs and fees; violations; discharge.

A. Whenever any person who has not previously been convicted of any offense under this subtitle pleads guilty to or
enters a plea of not guilty to an offense under this subtitle, the court, upon such plea if the facts found by the court
would justify a finding of guilt, without entering a judgment of guilt and with the consent of the accused, may defer
further proceedings and place the accused on probation upon terms and conditions.

B. As a term or condition, the court shall require the accused to undergo a substance abuse assessment pursuant to §
19.2-299.2 and enter treatment or an education program or services, or any combination thereof, if available, such
as, in the opinion of the court, may be best suited to the needs of the accused based upon consideration of the
substance abuse assessment. The program or services may be located in the judicial district in which the charge is
brought or in any other judicial district as the court may provide. The services shall be provided by (i) a program
licensed by the Department of Behavioral Health and Developmental Services, or a similar program that is made
available through the Department of Corrections; (ii) a local community-based probation services agency established
pursuant to § 9.1-174; or (iii) an alcohol safety action program (ASAP) certified by the Commission on the Virginia
Alcohol Safety Action Program (VASAP).

C. The court shall require the person entering such program under the provisions of this section to pay all or part of
the costs of the program, including the costs of the screening, assessment, testing, and treatment, based upon the
accused's ability to pay, unless the person is determined by the court to be indigent.

D. As a condition of probation, the court shall require the accused (i) to successfully complete treatment or education
programs or services, (ii) to remain drug-free and alcohol-free during the period of probation and submit to such
tests during that period as may be necessary and appropriate to determine if the accused is drug-free and alcohol-
free, (iii) to make reasonable efforts to secure and maintain employment, and (iv) to comply with a plan of up to 24
hours of community service. Such testing shall be conducted by personnel of the supervising probation agency or
personnel of any program or agency approved by the supervising probation agency.

E. Upon violation of a term or condition, the court may enter an adjudication of guilt and proceed as otherwise
provided. Upon fulfillment of the terms and conditions, the court shall discharge the person and dismiss the
proceedings against him. Discharge and dismissal under this section shall be without adjudication of guilt and is a
conviction only for the purposes of applying this section in subsequent proceedings.

F. When any juvenile is found to have committed a violation of subsection A, the disposition of the case shall be
handled according to the provisions of Article 9 (§ 16.1-278 et seq.) of Chapter 11 of Title 16.1.

2021, Sp. Sess. I, cc. 550, 551.
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Code of Virginia
Title 18.2. Crimes and Offenses Generally
Chapter 4. Crimes Against the Person

§ 18.2-57.3. Persons charged with first offense of assault and battery against a family
or household member may be placed on local community-based probation;
conditions; education and treatment programs; costs and fees; violations; discharge.

A. When a person is charged with a simple assault in violation of subsection A of § 18.2-57 where the victim was a
family or household member of the person or a violation of § 18.2-57.2, the court may defer the proceedings against
such person, without a finding of guilt, and place him on probation under the terms of this section.

B. For a person to be eligible for such deferral, the court shall find that (i) the person was an adult at the time of the
commission of the offense; (ii) the person has not previously been convicted of any offense under this article or
under any statute of the United States or of any state or any ordinance of any local government relating to an assault
or assault and battery against a family or household member; (iii)(a) the person has not previously been convicted of
an act of violence as defined in § 19.2-297.1 or (b) if such person has been previously convicted of such an act of
violence, the attorney for the Commonwealth does not object to the deferral; (iv) the person has not previously had a
proceeding against him for violation of such an offense dismissed as provided in this section; (v) the person pleads
guilty to, or enters a plea of not guilty or nolo contendere and the court finds the evidence is sufficient to find the
person guilty of, simple assault in violation of subsection A of § 18.2-57 where the victim was a family or household
member of the person or a violation of § 18.2-57.2; and (vi) the person consents to such deferral and to a waiver of
his right to appeal a finding of facts sufficient to justify a finding of guilt under this section entered pursuant to
subsection F for a violation of a term or condition of his probation. If the court defers further proceedings, at that
time the court shall determine whether the clerk of court has been provided with the fingerprint identification
information or fingerprints of the person, taken by a law-enforcement officer pursuant to § 19.2-390, and, if not,
shall order that the fingerprints and photograph of the person be taken by a law-enforcement officer. A person may
file a motion to withdraw his consent to the deferral and waiver of his right to appeal within 10 days of the entry of
the order deferring proceedings on a form prescribed by the Office of the Executive Secretary of the Supreme Court
of Virginia. The court shall schedule a hearing within 30 days of receipt of the motion and shall provide reasonable
notice to the attorney for the Commonwealth and to the person and his attorney, if any. If the person appears at the
hearing and requests to withdraw his consent, the court shall grant such request, enter a final order adjudicating guilt,
and sentence the person accordingly. If the person does not appear at the hearing, the court shall deny his request to
withdraw his consent.

C. The court shall (i) where a local community-based probation services agency established pursuant to Article 9 (§
9.1-173 et seq.) of Chapter 1 of Title 9.1 is available, order that the eligible person be placed with such agency and
require, as a condition of local community-based probation, the person to successfully complete all treatment,
education programs, or services, or any combination thereof, indicated by an assessment or evaluation obtained by
the local community-based probation services agency if such assessment, treatment, or education services are
available or (ii) require successful completion of treatment, education programs, or services, or any combination
thereof, such as, in the opinion of the court, may be best suited to the needs of the person.

D. The court shall require the person entering such education or treatment program or services under the provisions
of this section to pay all or part of the costs of the program or services, including the costs of any assessment,
evaluation, testing, education, and treatment, based upon the person's ability to pay. Such programs or services shall
offer a sliding-scale fee structure or other mechanism to assist participants who are unable to pay the full costs of the
required programs or services.

The court shall order the person to be of good behavior for a total period of not less than two years following the
deferral of proceedings, including the period of supervised probation, if available. Page # 024



E. Upon fulfillment of the terms and conditions specified in the court order, and upon determining that the clerk of
court has been provided with the fingerprint identification information or fingerprints of such person, the court shall
discharge the person and dismiss the proceedings against him. Discharge and dismissal under this section shall be
without adjudication of guilt and is a conviction only for the purposes of applying this section in subsequent
proceedings. No charges dismissed pursuant to this section shall be eligible for expungement under § 19.2-392.2.

F. Upon violation of a term or condition of supervised probation or of the period of good behavior, the court may
enter an adjudication of guilt and proceed as otherwise provided by law. Any person placed on probation pursuant to
this section who is subsequently adjudicated guilty upon a violation of a term or condition of his probation shall
have no right of appeal on such adjudication.

G. Notwithstanding any other provision of this section, whenever a court places a person on probation upon terms
and conditions pursuant to this section, such action shall be treated as a conviction for purposes of Article 6.1 (§
18.2-307.1 et seq.) of Chapter 7.

1999, c. 963; 2000, c. 1040; 2003, cc. 33, 38; 2004, c. 377; 2007, c. 133; 2009, cc. 313, 347; 2013, c. 746; 2016, cc.

422,742, 2017, cc. 621, 785; 2019, cc. 782, 783.
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Code of Virginia
Title 18.2. Crimes and Offenses Generally
Chapter 7. Crimes Involving Health and Safety

§ 18.2-251. Persons charged with first offense may be placed on probatron‘ condltnons,
substance abuse screening, assessment treatment and education programs or services;
drug tests; costs and fees; viclations; dlscharge.

Whenever any person who has not previously been conv1cted of anty criminal offense under this article or under any
statute of the United States or of any state relating to narcotic drugs, marijuana, or stimulant, depressant, or
hallucinogenic drugs, with'the excéption of any misdemeanor. conviction for possession of marijuana, or has not
previously had a'proceeding against him for violation of such an offense dismissed as provided in this section,
except a dismissal of a misdemeanor offense for possession of marijuana, pleads guilty to or enters a plea of not -
guilty to possession of a controlled substance under § 18.2-250, the court, upon such plea if the facts found by the -
court would justify a finding of guilt, without entering a judgment of guilt and with the consent of the accused,‘may :
_defer further proceedings and place him on probation upon terms and conditions. If the court defers further
proceedings, at that time the court shall determine whether the clerk of court has been provided with the fingerprint
identification information or fingerprints of the person, taken by a law-enforcement officer pursuant to § 19.2-390,
and, if not, shall order that the ﬁngerprints‘and photograph of the person be taken by a law-enforcement officer.

As a term or condrtlon the court shall requlre the accused to undergo a substance abuse assessment pursuant to §
18.2-251.01 or 19.2-299.2, as appropriate, and enter treatment and/or education program or services, if available,
such as, in the opinion of the court; may: be-best suited to the needs of the accused based upon consideration of the

~ substance abuse assessment. The program or services may be located in the judicial district in which the charge is
brought or in-any other judicial district as the court may provide. The services shall be provided by (i) a program
licensed by the Department of Behavioral Health and Developmental Services, by a similar program which is made
available through the Department of Corrections, (ii) a local community-based probation services agency established
pursuant to § 9.1-174, or (iii)-an ASAP program Certiﬁed by the Commission on VASAP. '

The court shall require the person entering such program under the prov1s1ons of this section to pay all or part of the
costs of the program, including the costs-of the screening, assessment, testing, and treatment based upon the
accused's ab111ty to pay unless the person is determmed by the court to be mdlgent ‘

As a condition of probation, the court shall requlre the accused (a) to successfully complete treatment or education
program or services, (b) to remain drug and alcotiol free during the period of probation and submit to such tests
during that period as may be necessary and appropriate to determine if the accused is drug and alcohol free, (¢) to.
make reasonable efforts to secure and maintain employment, and (d) to comply with a plan of at least 100 hours of
community service for a felony and- up to 24 hours of community service for a mlsdemeanor Such testing shall be
-conducted by personnel of the supervrsmg probatlon agency or personnel of any program or agency approved by the
supervising probat1on agency. :

Upon violation of a term or condition; the court may enter an iadju_dicati'on of guilt and proceed as otherwise
provided. Upon fulfillment of the terms and conditions, and upon determining that the clerk of court has been
provided with the fingerprint identification information or fingerprints of such person, the court shall discharge the
person and dismiss the proceedmgs against him. Discharge and dismissal under this section shall be without
adjudication of guilt and is a conviction only for the purposes of applymg this section in subsequent proceedings.

‘Notwithstanding any other provision of th1s section, whenever a court places an individual on probatron upon terms
- and conditions pursuant to this section, such action shall be treated as a conviction for purposes of § 22. 11-315. The
provisions of this paragraph shall not be applicable to any offense for which a juvenile has had his hcense suspended -

or denied pursuant to § 16.1 278 9 for the same offense.
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Code 1950, § 54-524.101:3; 1972, c. 798; 1975, cc. 14, 15; 1976, c. 181; 1979, c. 435; 1983, c. 513; 1991, c. 482;
1992, cc. 58, 833; 1993, c. 410; 1997, c. 380; 1998, cc. 688, 783, 840; 2000, cc. 1020, 1041; 2001, cc. 430, 450, 827;
2007, c. 133; 2009, cc. 813, 840; 2011, cc. 384, 410; 2014, cc. 674, 719; 2017, cc. 695, 703; 2019, cc. 782, 783;--
2020, cc. 740, 741, 1285, 1286; 2024, cc. 785, 811.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 18. Sentence; Judgment; Execution of Sentence

§ 19.2-303.2. Persons charged with first offense may be placed on probation.

Whenever any person who has not previously been convicted of any felony, or has not previously had a proceeding
against him for violation of such an offense dismissed as provided in this section, pleads guilty to or enters a plea of
not guilty to any crime against property constituting a misdemeanor, under Article 3 (§ 18.2-95 et seq.), 5 (§ 18.2-
119 et seq.) except for a violation of § 18.2-130 or 18.2-130.1, 6 (§ 18.2-137 et seq.), 7 (§ 18.2-144 et seq.), or 8 (§
18.2-153 et seq.) of Chapter 5 of Title 18.2, the court, upon such plea if the facts found by the court would justify a
finding of guilt, without entering a judgment of guilt and with the consent of the accused, may defer further
proceedings and place him on probation subject to terms and conditions, which may include restitution for losses
caused, set by the court. If the court defers further proceedings for an offense that is required to be reported to the
Central Criminal Records Exchange pursuant to § 19.2-390, at that time the court shall determine whether the clerk
of court has been provided with the fingerprint identification information or fingerprints of the accused, taken by a
law-enforcement officer pursuant to § 19.2-390, and, if not, shall order that the fingerprints and photograph of the
accused be taken by a law-enforcement officer. Upon violation of a term or condition, the court may enter an
adjudication of guilt and proceed as otherwise provided. Upon fulfillment of the terms and conditions, and upon
determining that the clerk of court has been provided with the fingerprint identification information or fingerprints of
such person for an offense that is required to be reported to the Central Criminal Records Exchange pursuant to §
19.2-390, the court shall discharge the person and dismiss the proceedings against him. Discharge and dismissal
under this section shall be without adjudication of guilt and is a conviction only for the purpose of applying this
section in subsequent proceedings.

1985, c. 617; 2019, cc. 782, 783; 2020, cc. 989, 990.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 18. Sentence; Judgment' Execution of Sentence

§ 19.2-303.6. Deferred dispositien in a criminal case; persons Wlth autism or
intellectual disabilities. -

A. In any criminal case, except a violation of § 18. 2 31, an act of violence as defined in § 19.2-297.1, or any crime _
for which a deferred dlsposmon is prov1ded for by statute, upon a plea of guilty, or after a plea of not guilty, and the
facts found by the court would Justlfy a finding of guilt, the court may, if the defendant has been diagnosed by a

* psychiatrist or cliniical psychologist with (i) an autism spectrum disorder as defined in the most recent edition of the
Diagnostic and Statistical Manual of Mental Disorders publishéd by the American Psychiatric Association or (ii) an
intellectual disability as defined in § 37.2-100 and the court finds by clear and convincing evidence that the criminal
conduct was caused by or had a direct and substantial relationship. to the person's disorder or disability, without
entering a judgment of guilt and with the consent of the accused, after giving due consideration to the position of the
attorney for the Commonwealth-and the views of the victim, defer further proceedings and place the accused on
probation subject to terms and conditions set by the court. Upon violation of a term or condition, the court may enter °
an adjudication of guilt; or upon fulfillment of the terms and conditions, the court may discharge the person and
dismiss the proceedings against him without an adjudication of guilt. This section shall not limit the authority of any
Juvenlle and domestic relations court-granted to it in T1t1e 16.1.

B. Deferred disposition shall be available to the defendant even though he has previously been convicted of a )
_ criminal offense, been adjudicated delinquent as a juvenile, or had proceedings deferred and dismissed under this
section or under any other provision of law, unless, after having considered the position of the attorney for the
Commonwealth, the views of the Vict’ims, and any evidence offered by the defendant, the court finds that deferred
disposition is inconsistent with the interests of justice. :

2020, c. 1004
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 18. Sentence; Judgment; Execution of Sentence

§ 19.2-298.02. Deferred disposition in a criminal case.

A. A trial court presiding in a criminal case may, with the agreement of the defendant and the Commonwealth, after
any plea or trial, with or without a determination, finding, or pronouncement of guilt, and notwithstanding the entry
of a conviction order, upon consideration of the facts and circumstances of the case, including (i) mitigating factors
relating to the defendant or the offense, (ii) the request of the victim, or (iii) any other appropriate factors, defer
proceedings, defer entry of a conviction order, if none, or defer entry of a final order, and continue the case for final
disposition, on such reasonable terms and conditions as may be agreed upon by the parties and placed on the record,
or if there is no agreement, as may be imposed by the court. Final disposition may include (a) conviction of the
original charge, (b) conviction of an alternative charge, or (c) dismissal of the proceedings.

B. Upon violation of a term or condition, the court may enter an adjudication of guilt, if not already entered, and
make any final disposition of the case provided by subsection A. Upon fulfillment of the terms and conditions, the
court shall adjudicate the matter consistent with the agreement of the parties or, if none, by conviction of an
alternative charge or dismissal of the case.

C. By consenting to and receiving a deferral of proceedings or a deferral of entry of a final order of guilt and
fulfilling the conditions as specified by the court as provided by subsection A, the defendant waives his right to
appeal such entry of a final order of guilt.

Prior to granting a deferral of proceedings, a deferral of entry of a conviction order, if none, or a deferral of a final
order, the court shall notify the defendant that he would be waiving his rights to appeal any final order of guilt if
such deferral is granted.

D. Upon agreement of all parties, a charge that is dismissed pursuant to this section, including an original charge that
was reduced or a charge that is dismissed after a plea or stipulation of the facts that would justify a finding of guilt,
may be considered as otherwise dismissed for purposes of expungement of police and court records in accordance
with § 19.2-392.2, and such agreement of all parties and expungement eligibility may be indicated in the final
disposition order.

2020, Sp. Sess. I, cc. 20, 21; 2024, c. 755.
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Code of Virginia
Title 19.2. Criminal Procedure -
Chapter 9. Bail and Recogmzances

- § 19.2-132. Motion to increase amount of'bond fixed by Jud1c1al officer, when bond
may be mcreased

A. If the amount of any bond fixed by a judicial officer is'subsequently deemed insufﬁcient, or the security taken
inadequate, or if it appears that bail should have been denied or that the person has violated a term or condition of

his release, or has been convicted of or arrested for a felony or misdemeanor, the attorney for the Commonwealth of
the county or c1ty in which the person is held for trial may, on reasonable notice to the person and, if such person has:
been admitted to bail, to any surety on the bond of such person, move the appropriate judicial officer to increase the
amount of such bond or to revoke bail. The court may grant such motion and may require new-or additional sureties
therefor, or both, or revoke bail. Any surety in a bond for the appearance ‘of such person may take from his principal .
collateral or other security to indemnify such surety against hablhty The failure to notlfy the surety will not prohibit
the court from proceedlng with the bond hearlng

The court ordering any increase in the amount of such bond, ordering new or additional sureties, or both, or revoking
such bail may, upon appeal, and for good cause shown, stay execution of such order for so long as reasonably
practlcable for such person to obtain an expedited hearlng before the court to which such order has been appealed.

B. Any motion filed pursuant to subsectl_on A where the initial bail decision is made by a Judge or clerk of a district
- .court or by a magistrate on any charge originally pending in that district court shall be filed in that district court
unléss (i) a bail decision is on appeal, (ii) such charge has been transferred pursuant to § 16.1-269.1 to a circuit
court, or (111) such charge has been certified by a district court.

Code 1950, § 19.1-120; 1960 c. 366 1975, c. 495; 1978 ¢. 755; 1989, c. 519; 1991, c. 581 1999 cc __2 §_6
2010, cc. 404, 592; 2013, cc. 408, 474 2019, c. 616.
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Code of Virginia
Title 16.1. Courts Not of Record
Chapter 11. Juvenile and Domestic Relations District Courts

§ 16.1-278. Cooperation of certain agencies, officials, institutions and associations.

A. The judge may order, after notice and opportunity to be heard, any state, county or municipal officer or employee
or any governmental agency or other governmental institution to render only such information, assistance, services
and cooperation as may be provided for by state or federal law or an ordinance of any city, county or town.

The officer, employee, agency or institution may appeal such order to the circuit court in accordance with § 16.1-
296. The circuit court shall advance such appeals on its docket and may stay the order of the juvenile court during

the pendency of the appeal. The circuit court may affirm or reverse the order of the juvenile court. Upon reversal, the
circuit court may remand the case to the juvenile court for an alternative disposition.

B. The court is authorized to cooperate with and make use of the services of all public or private societies or
organizations which seek to protect or aid children or families, in order that the court may be assisted in giving the
children and families within its jurisdiction such care, protection and assistance as will best enhance their welfare.

Code 1950, § 16.1-156; 1956, c. 555; 1977, c. 559; 1980, c. 245.
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Code of Virginia
Title 18.2. Crimes and Offenses Generally
Chapter 7. Crimes Involving Health and Safety

§ 18.2-271.1. Probation, education, and rehabilitation of person charged or convicted;
person convicted under law of another state or federal law.

A. Any person convicted of a first or second offense of § 18.2-266, or any ordinance of a county, city, or town
similar to the provisions thereof, or provisions of subsection A of § 46.2-341.24, shall be required by court order, as
a condition of probation or otherwise, to enter into and successfully complete an alcohol safety action program in the
Jjudicial district in which such charge is brought or in any other judicial district upon such terms and conditions as the
court may set forth. However, upon motion of a person convicted of any such offense following an assessment of the
person conducted by an alcohol safety action program, the court, for good cause, may decline to order participation
in such a program if the assessment by the alcohol safety action program indicates that intervention is not
appropriate for such person. In no event shall such persons be permitted to enter any such program which is not
certified as meeting minimum standards and criteria established by the Commission on the Virginia Alcohol Safety
Action Program (VASAP) pursuant to this section and to § 18.2-271.2. However, any person charged with a
violation of a first or second offense of § 18.2-266, or any ordinance of a county, city, or town similar to the
provisions thereof, or provisions of subsection A of § 46.2-341.24, may, at any time prior to trial, enter into an
alcohol safety action program in the judicial district in which such charge is brought or in any other judicial district.
Any person who enters into such program prior to trial may pre-qualify with the program to have an ignition
interlock system installed on any motor vehicle owned or operated by him. However, no ignition interlock company
shall install an ignition interlock system on any such vehicle until a court issues to the person a restricted license
with the ignition interlock restriction,

B. The court shall require the person entering such program under the provisions of this section to pay a fee of no
less than $250 but no more than $300. A reasonable portion of such fee, as may be determined by the Commission
on VASAP, but not to exceed 10 percent, shall be forwarded monthly to be deposited with the State Treasurer for
expenditure by the Commission on VASAP, and the balance shall be held in a separate fund for local administration
of driver alcohol rehabilitation programs. Upon a positive finding that the defendant is indigent, the court may
reduce or waive the fee. In addition to the costs of the proceeding, fees as may reasonably be required of defendants
referred for intervention under any such program may be charged.

C. Upon conviction of a violation of § 18.2-266 or any ordinance of a county, city or town similar to the provisions
thereof, or subsection A of § 46.2-341.24, the court shall impose the sentence authorized by § 18.2-270 or 46.2-
341.28 and the license revocation as authorized by § 18.2-271. In addition, if the conviction was for a second offense
committed within less than 10 years after a first such offense, the court shall order that restoration of the person's
license to drive be conditioned upon the installation of an ignition interlock system on each motor vehicle, as defined
in § 46.2-100, owned by or registered to the person, in whole or in part, fora period of six months beginning at the
‘end of the three year license revocation, unless such a system has already been installed for six months prior to that
time pursuant to a restricted license order under subsection E. Upon a finding that a person so convicted is required
to participate in the program described herein, the court shall enter the conviction on the warrant, and shall note that
the person so convicted has been referred to such program. The court may then proceed to issue an order in
accordance with subsection E, if the court finds that the person so convicted is eligible for a restricted license. If the
court finds good cause for a person not to participate in such program or subsequently that such person has violated,
without good cause, any of the conditions set forth by the court in entering the program, the court shall dispose of
the case as if no program had been entered, in which event the revocation provisions of § 46.2-389 and subsection A
of § 46.2-391 shall be applicable to the conviction. The court shall, upon final disposition of the case, send a copy of
its order to the Commissioner of the Department of Motor Vehicles. If such order provides for the issuance of a
restricted license, the Commissioner of the Department of Motor Vehicles, upon receipt thereof, shall issue a
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restricted license. The period of time during which the person (i) is prohibited from operating a motor vehicle that is
not equipped with an ignition interlock system, (ii) is required to have an ignition interlock system installed on each
motor vehicle owned by or registered to the person, in whole or in part, or (iii) is required to use a remote alcohol

monitoring device shall be calculated from the date the person is issued a restricted license by the court; however,

such period of time shall be tolled upon the expiration of the restricted license issued by the court until such time as
the person is issued a restricted license by the Department of Motor Vehicles. Appeals from any such disposition
shall be allowed as provided by law. The time within which an appeal may be taken shall be calculated from the date .
of the final d1spos1t10n of the case or any motion for réhearing, whichever is later.

D. Any person who has been convicted under the law of another state or the United States of an offéense substantially
similar to the provisions of § 18.2-266 or subsection A of § 46.2-341.24, and whose privilege to operate a motor
vehicle in this Commonwealth is subject to revocation under the provisions of § 46.2-389 and subsection A of §
46.2-391, may petition the general district court of the county or city in which he resides that he be given probation
and assigned to a program as provided in subsection A and that, upon entry into such program, he be issued an order
in accordance with subsection E. If the court finds that such person would have qualified therefor if he had been
convicted in this Commonwealth of a violation of § 18.2-266 or subsection A of § 46.2-341.24, the court may grant -
the petition and may issue an order in accordance with subsection E as to the period of license suspension or
revocation imposed pursuant to § 46.2-389 er subsection A of § 46.2-391. The court (i) shall, as a condition of a
restricted license, prohibit such person from operating a motor vehicle that is not equipped with a functioning,
certified ignition interlock system for a period of time not to exceed the period of license suspension and restriction,;
not less than six consecutive months without alcohol-related violations of interlock requirements, and (ii) may, upon
request of such person and as a condition of a restricted license, require such person to use a remote alcohol
monitoring device in accordance with the provisions of subsection E of § 18.2-270.1. Such order shall be
conditioned upon the successful completion of a program by the petitioner. If the court subsequently finds that such
_person has violated any of the conditions set forth by the court, the court shail dispose of the case as if no program
had been entered and shall notify the Commissioner, who shall revoke the person's license in accordance with the.
provisions of § 46.2-389 or subsection A of § 46.2-391. A copy of the order granting the petition or subsequently
revoking or suspending such person's license to operate a motor vehicle shall be forthwith sent to the Commissioner -
of the Department of Motor Vehicles. The period of time during which the person (a) is prohibited from operating a
motor vehicle that is not equipped with an ignition interlock system or (b) is required to use a remote alcohol
monitoring device shall be calculated from the date the person is issued a restricted license by the court; however,
such period of time shall be tolled upon the expiration of the restricted license issued by the court until such time as
the person is issued a restricted license by the Department of Motor Vehicles.

No period of license suspension or revocation shall be imposed pursuant to this subsection which, when considered
together with any period of license suspension or revocation previously imposed for the same offense under the law .
of another state or the United States, results in such person's hcense being suspended for a period in excess of the
maximum periods spe01ﬁed in this subsectlon :

E. Except as otherwise provided herein, if a person enters a certified program pursuant to this section, and such
person's license to operate a motor vehicle, engine, or train in the Commonwealth has been suspended or revoked, or
‘a person's license to operate a motor vehicle, engine, or train in the Commonwealth has been suspended or revoked
pursuant to former § 18.2-259.1 or 46.2-390.1, the court may, in its discretion and for good cause shown, provide
that such person be issued a restricted permit to operate a motor vehicle for any of the following purposes: (i) travel
to and from his place of employment; (ii) travel to and from an alcohol rehabilitation or safety action program; (iii)
travel during the hours of such person's employment if the operat'ion. of a motor vehicle is a necessary incident of
such employment; (iv) travel to and from school if such person is a student, upon proper written verification to the
court that such person is enrolled in a continuing program of education; (v) travel for health care services, including
medically necessary transportation ‘of an elderly parent or, as designated by the court, any person residing in the
person's household with a serious medical problem upon written verification of need by a licensed health
professional; (vi) travel necessary to transport a minor child under the care of such person to and from school, day
care, and facilities housing medical service providers; (vii) travél to and from court-ordered visitation with a child of
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such person; (viii) travel to a screening, evaluation, and education program entered pursuant to § 18.2-251 or
subsection H of § 18.2-258.1; (ix) travel to and fromcourt appearances in which he is a subpoenaed witness or a

-party and appointments with his probation officer and to and from any programs required by the court or as a
condition of probat»ion;‘ (x) travel to and from a place of religious worship one day per week at a specified time and.
place; (xi) travel to and from appointments approved by the Division of Child Support Enforcement of the
Department of Somal Services as a requirement of partlcipatlon in an adminlstrative or court-ordered 1ntenswe case
monitoring program for child support for whick the participant maintains written proof of the appomtment including
written proof of the date and time of the appointment, on his person; (xii) travel to and from jail to serve a sentence
when such person has been convicted and sentenced to confinement in jail and pursuant to § 53.1-131.1 the time to
be served is on weekends or nonconsecutive days; (xiii) travel to and from the facility that installed or monitors the
ignition interlock in the person's vehicle; (xiv) travel to and from a job interview for which he maintains on his =
person written proof from the prospective employer of the date, time, and location of the job interview; or:(xv) travel
to and from the offices of the Virginia Employment Commission for the purpose of seeking employment However,
(a) any such person who is ehgible to receive a restricted hcense as provided in subsection C of § 18.2-270.1 or ®)
any such person ordered to use a remote alcohol monitoring device pursuant to subsection E of § 18.2-270.1 who has
a functioning, certified ignition interlock system as required by law may be issued a restricted permit to operate a
motor vehicle for any lawful purpose. No restricted license issued pursuant to this subsection shall permit any person

_ to operate a commercial motor vehicle as defined in the Virginia Commercial Driver's License Act (§ 46.2-341.1 et
seq.). The court shall order the surrender of such person's license to operate-a motor vehicle to be disposed of in
accordance with the provisions of § 46.2-398 and shall forward to the Commissioner of the Department of Motor

Vehicles a copy of its order entered pursuant to this subsection, which shall specifically enumerate the restrictions -

- imposed and contain such information regarding the person to whom such a permit is issued as is reasonably
necessary to identify such person. The court shall also provide a copy of its order to the person so convicted who
may operate a motor vehicle on the order until receipt from the Commiissioner-of the Department of Motor Vehicles
of a restricted license, if the order provides fora restricted license for that time periodl A copy of such order and,
after receipt thereof, the restricted license shall be carried at all times while operating-a motor vehicle. Any person
who operates a motor vehicle in violation of any restrictions imposed pursuant to this section is guilty of a violation
of § 18.2-272. Such restricted license shall be conditioned upon enrollment within. 15 days in, and successful
completion of, a program as described in subsection A. No restricted license shall be issued during the first four -
months of a revocation imposed pursiiant to subsection B of § 18.2-271 or subsection A of § 46.2-391 for a second
offense of the type described therein committed within 10 years of a first such offense. No restricted license shall be
issued during the first year of a revocation imposed pursuant t6 subsection B of § 18.2-271 or subsection A of §
46.2-391 for a second offense of the type described therein committed within five years of a first such offense. No
restricted license shall be issued during any revocation period imposed pursuant to subsection C of § 18.2-271 or

‘subsection B of § 46. 46.2-391. Notwithstanding the provisions of § 46.2-411, the fee charged pursuant to § 46.2-411 for
reinstatement of the driver's license of any person whose privilege or license has been suspended or revoked as a
result of a violation of §-18.2-266, subsection A of § 46.2-341.24 or of any ordinance of a county, city, or town, ot of
any federal law or the laws of any other state similar to the provisions of § 18.2-266 or subsection A of § 46.2-
341.24 shall be $105. Forty dollars of such reinstatement fee shall be retained by the Department of Motor Vehicles
as provided in § 46.2-411, $40 shall be transferred to the Commission on VASAP, and $25 shall be transferred to the
Commonwealth Neurotrauma Initiative Trust Fund. Any person who is otherwise eligible to receive a restricted ‘
license issued in accordance with this subsection or as otherwise - provided by law shall not be requlred to pay in full
his ﬁnes and costs, as deﬁned in § 19.2- 354.1, before being issued such restricted license,

F. The court shall have jurisdicti’on over any perSon entering such program under any provision of this section, or
under any provision of § 46.2-392, until such time as the case has been disposed of by either successful completion
of the program, or revocation due to ineligibility or violation of a condition or conditions imposed by the court,
whichever shall first occur. Revocation proceedings shall be commenced by notice to show cause why the court
should not révoke the privilege afforded by this section. Such notice shall be made by first-class mail to the last
known address of such person, and shall direct such person to appear before the court in response thereto on a date
"contained in such notice, which shall not be'less than 10 days from the date of mailing of the notice. Failure to -
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appear in response to such notice shall of itself be grounds for _reVocation of:'such privilege. Notice of revocation
under this subsection shall be sent forthwith to the Commissioner of the Department of Motor Vehicles.

G. For the purposes of this section, any court that has convicted a person of a violation of § 18.2-266, subsection A
of § 46.2-341.24, any ordinance of a county, city, or town similar to the provisions of § 18.2-266, or any reckless
driving violation under Article 7 (§ 46.2-852 et seq.) of Chapter 8 of Title 46.2 and such person was initially charged
with a violation of § 18.2-266, subsection A of § 46.2-341.24, or any ordinance of a county, city; or town similar to
the provisions of § 18:2-266 shall have continuing jurisdiction over such person during any period of license
revocation related to that conviction, for the limited purposes of (i) reférring such person to a certified alcohol safety
action program, (ii) providing for a restricted permit for such person in accordance with.the provisions of subsection
E, and (iii) imposing terms, conditions and limitations for actions taken pursuant to clauses (i) and (ii), whether or
not it took either such action at the time of the conviction. This continuing jurisdiction is subject to the limitations of
subsection E that provide that no restricted license shall be issued during a revocation imposed pursuant to
subsection C of § 18.2-271 or subsection B of § 46.2-391 or during the first four months or first year, whichever is
applicable, of the revocation imposed pursuant to subsection B of § 18.2-271 or subsection A of § 46.2-391. The
provisions of this subsection shall apply to a person convicted of a violation of § 18.2-266, subsection A of § 46.2-
341 .24, any ordinance of a county, city, or town similar to the provisions of § 18.2-266, or any reckless driving
violation under Article 7 (§ 46.2-852 et seq.) of Chapter 8 of Title 46.2 and such person was initially charged with a
violation of § 18.2-266, subsection A of § 46.2-341.24, or any ordinance of a county, city, or town similar to the
provisions of § 18.2-266 on, after and at any time prior to July 1, 2003. ‘

_H. The State Treasurer, the Commission on VASAP or any city or county is authorized to accept any gifts or
bequests of money or property, and any grant, loan, service, payment or property from any source, including the
federal government, for the purpose of driver alcohol education. Any such gifts, bequests grants, loans or payments
shall be deposited in the separate fund provided in subsection B.

I The Commission on VASAP, or any county, city, or town, or any combination thereof, may establish and, if
established, shall operate, in accordance with the standards and criteria required by this subsection, alcohol safety
action programs in connection with highway safety. Each such program shall operate undeér the direction of a local
independent policy board. Such local independent policy board shall be chosen in accordance with procedures
approved and promulgated by the Commission on VASAP: Such procedures shall provide that the board shall
endeavor to select one criminal defense attorney who has specialized knowledge in representing persons charged
with driving while intoxicated offenses and one local attorney for the Commonwealth to sit on such local
independent policy board. Local sitting or retired district court judges who regularly hear or heard cases involving
driving under the influence and are familiar with their local alcohol safety action programs may serve on such
boards. The Commission on VASAP shall establish minimum standards and criteria for the implementation and
operation of such programs and shall establish procedures'to certify all such programs to ensure that they meet the
minimum standards and criteria stipulated by the Commission. The Commission shall also establish criteria for the
administration of such programs for public information activities, for accounting procedures; for the auditing
requirements of such programs and for the allocation of funds. Funds paid to the Commonwealth hereunder shall be
utilized in the discretion of the Commission on VASAP to offset the costs of state programs and local programs run
in conjunction with any county, city or town and costs incurred by the Commission: The Commission shall submit
an annual report as to actions taken at the close of each calendar year to the Governor énd the General Assembly.

J. Notwithstanding any other provisions of this section or of § 18.2-271, nothing in this section shall permit the court
to suspend, reduce, limit, or otherwise modify any disqualification from operating a commercial motor vehicle
imposed under the provisions of the Virginia Commercial Driver's License Act (§ 46.2-341.1 et seq.). ‘

1975, c. 601; 1976, cc. 612, 691; 1977, c. 240; 1978, ¢. 352; 1979, c. 353; 1980,'(:. 589; 1981, ¢. 195; 1982, ¢. 301;
1983, c. 504; 1984 ¢. 778; 1986, cc. 552, 590; 1987, cc. 465, 663; 1988, cc. 781, 858, 859, 888; 1989, ¢. 705; 1990,
c. 949; 1991, cc. 131, 491; 1992, c. 559; 1993, cc. 527, 919; 1994, cc. 359, 363 870; 1996, c. 984; 1997, cc. 472,

308; 1998, c. 703; 1999, c. 743; 2000, cc. 958, 970, 980; 2001, cc. 182, 645, 779; 2002, c. 806; 2003, c. 290 2004,
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¢. 720; 2007, cc. 194, 553; 2009, c. 295; 2010, cc. 446, 682; 2011, c. 592; 2012, cc. 141, 570; 2014, c. 707; 2015, cc.
306, 729; 2017, cc. 499, 701; 2020, c. 1007; 2021, Sp. Sess. ], cc. 336, 376; 2023, cc. 561, 562.
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Cdde of Virginia .
Title 8.01. Civil Remedies and Procedure
_Chapter 18. Executions and Other Means of Recovery

§ 8.01-508. How debtor may be arrested and held to answer. -

- If any person summoned under § 8.01-506 fails to appear and émswer, or makes any answers which are déemed by
the commissioner or court to be evasive, or if, having answered, fails to make such conveyance and delivery as is

‘required by § 8.01-507, the commissioner or court shall issue (i) a capias directed to any sheriff requiring such
sheriff to take the person in default and deliver him to the commissioner or court so that he may be compelled to
make proper answers, or such conveyance or delivery, as the case may be or (ii) a rule to show cause why the person
suinmoned should not appear and make proper answer or make conveyance and delivery. If the person in default
fails to answer or convey and deliver he may be incarcerated until he makes such answers or conveyance and
delivery. Where a capias is issued, the person in default shall be admitted to bail as provided in Article 1 (§ 19.2-119
et seq.) of Chapter 9 of Title 19.2 if he cannot be brought promptly before the commissioner or court in the county or
city to which the capias is returnable. Upon making such answers, or such conveyance and delivery, he shall be
.discharged by the commissioner or the court. He may also be discharged:by the court from whose clerk's office the
capias issued in any case where the court is of the opinion that he was improperly committed or is improperly or
unlawfiilly detained in custody. If the person in default appeals the decision of the comm1ss1oner or court, he shall be
admitted to bail as prov1ded in Artlcle 1(§19.2-119 et seq.).of Chapter 9 of Title 19.2.

If the person held for failure to appear and answer 1nterrogatorles is detained in a jurisdiction other than that where
the summons is issued, the sheriff in the requesting jurisdiction shall have the duty to transport such person to.the
place where interrogatories are to be taken.

Code 1950, § 8-438; 1977, c. 617; 1983, ¢: 278; 1985, c. 290; 1986, c. 326; 1999, cc. 829, 846
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Code of Virginia
Title 8.01. Civil Remedies and Procedure
Chapter 18. Executions and Other Means of Recovery

§ 8.01-519. Proceedings where garnishee fails to appear or answer, or to disclose his
liability. ‘

If the garnishee, after being served with the summons, fail to appear or answer personally, or if it be suggested that
he has not fully disclosed his liability, the proceedings shall be according to §§ 8.01-564 and 8.01-565, mutatis
mutandis, except that when the summons is before a general district court, the court shall proceed without a jury.

Code 1950, § 8-447; 1977, c. 617.
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Code of Virginia
‘Title 8.01. Civil Remedies and Procedure
Chapter 20. Attachments and Bail in Civil Cases

§ 8.01-564. Procedure when codefendant fails to appear.

If the attachment be served on a defendant who the petition alleges is indebted to, or has in his possession effects of,
the principal defendant, and he fail to appear, the court may either compel him to appear, or hear proof of any debt
owing by him, or of effects in his hands belonging to a principal defendant in such attachment, and make such orders

in relation thereto as if what is so proved had appeared on his examination.

Code 1950, § 8-552; 1977, c. 617.
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Code of Virginia
Title 8.01. Civil Remedies and Procedure
Chapter 20. Attachments and Bail in Civil Cases

§ 8.01-565. Suggestion that codefendant has not made full disclosure.

When it is suggested by the plaintiff in any attachment that a codefendant has not fully disclosed the debts owing by
him, or effects in his hands belonging to the principal defendant in such attachment, the court, without any formal
pleading, shall inquire as to such debts and effects, or, if either party demand, it shall cause a jury to be impaneled
for that purpose, and proceed in respect to any such debts or effects found by the court or the jury in the same
manner as if they had been confessed by such codefendant. If the judgment of the court or verdict of the jury be in
favor of such codefendant, he shall have judgment for his costs against the plaintiff.

Code 1950, § 8-553; 1977, c. 617.
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