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Criminal 
Procedure
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Use of Restraints on Juveniles § 16.1-276.4

• Prohibits the use of “instruments of restraint” on a juvenile appearing before the juvenile and 

domestic relations district court unless, upon motion of the attorney for the Commonwealth or on 

the court's own motion sua sponte, the court orders, prior to the juvenile’s appearance the use of 

such restraints. The order must be based on the court’s finding that:

(i) the use of such restraints is necessary 

a) to prevent physical harm to such juvenile or another person, 

b) because such juvenile has a history of disruptive courtroom behavior that has placed 

others in potentially harmful situations or presents a substantial threat of serious 

harm to himself or others as evidenced by recent behavior, or 

c) because such juvenile presents a substantial risk of flight from the courtroom and 

(ii) there are no less restrictive alternatives to such restraints that will prevent flight of or 

harm to such juvenile or another person, including court personnel or law-enforcement officers. 
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Use of Restraints on Juveniles § 16.1-276.4

• As used in this section, “instruments of restraint” includes:

• Handcuffs

• Chains

• Irons

• Straightjackets

• Electronic restraint devices.

• “Instruments of restraint” does not include:

• An electronic device used for home electronic monitoring.
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Use of Restraints on Juveniles § 16.1-276.4
• Provides that the juvenile shall be entitled to an attorney prior to a hearing on the use

of instruments of restraint.

• Requires the court to provide the juvenile's attorney an opportunity to be heard

before the court orders the use of instruments of restraint, and the juvenile's

attorney may waive the juvenile's appearance at such hearing.

• Requires the court, if such restraints are ordered, to communicate to the parties the

basis of the decision either orally or in writing.

• Discussion: VB JDRC Current practice 
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Testimony by Child Victims and Witnesses 
Using Two-Way CC Television § 18.2-67.9
• Law amended to allow for the use of “two-way closed-circuit

television or other securely encrypted two-way audio and video 

technology”

• The attorney for the Commonwealth or the defendant may apply for an order from

the court that the testimony of the alleged victim or a child witness be taken in a

room outside the courtroom and be televised by two-way closed-circuit television or

other securely encrypted two-way audio and video technology. The party seeking

such order shall apply for the order at least 14 days before the trial date or at least

seven days before such other preliminary proceeding to which the order is to apply.
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Testimony by Child Victims and Witnesses 
Using two-way CC Television § 18.2-67.9
• Court may order testimony of the child be taken pursuant to this method if it finds that the

child is unavailable to testify in open court in the presence of the defendant, the jury, the

judge, and the public, for any of the following reasons:

• 1. The child's persistent refusal to testify despite judicial requests to do so;

• 2. The child's substantial inability to communicate about the offense; or

• 3. The court's finding, by clear and convincing evidence, based upon expert opinion 

testimony, that the child will suffer at least moderate emotional trauma that is more than 

nervousness or excitement or some reluctance to testify as a result of testifying in the 

defendant's presence and not in the courtroom generally and where such trauma would 

impair the child's ability to communicate.

• Any ruling on the child's unavailability under this subsection shall be supported by the court

with findings on the record or with written findings in a court not of record.
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Criminal 
Investigations
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False Statements
Juvenile Interrogations § 16.1-247.1
• Prohibits law-enforcement officers from knowingly and intentionally making false 

statements about any known material fact, including by use of “inauthentic replica 

documents”, prior to or during a custodial interrogation of a child to secure the

cooperation, confession, or conviction of such child.
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False Statements
Juvenile Interrogations § 16.1-247.1
• The law defines "inauthentic replica documents" as:

• any documents, including computer-generated documents, created by any means, 

including artificial intelligence, by a law-enforcement officer or his agent that 

i. contain a false statement, signature, seal, letterhead, or contact information 

or

ii. materially misrepresent any fact
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Parental Notification: 
Virginia Code § 16.1-247.1 
• Existing law provides that:

• Prior to any custodial interrogation of a child by a law-enforcement officer who has

arrested a child, the child's parent, guardian, or legal custodian shall be notified of

his arrest and the child shall have contact with his parent, guardian, or legal

custodian.

• The notification and contact required by this subsection may be in person,

electronically, by telephone, or by video conference.
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Exceptions Under Existing Law 
1. Child's parent, guardian, or legal custodian is a codefendant in the alleged offense;

2. Child's parent, guardian, or legal custodian has been arrested for, has been charged

with, or is being investigated for a crime against the child;

3. If, after every reasonable effort has been made to comply with subsection A, the

child's parent, guardian, or legal custodian cannot be located, or refuses contact with the

child; or

4. If the law-enforcement officer conducting the custodial interrogation reasonably

believes the information sought is necessary to protect life, limb, or property from an

imminent danger and the law-enforcement officer's questions are limited to those that

are reasonably necessary to obtain such information.
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§ 16.1-247.1 New Language
• D. Except as provided in subsection B, if a law-enforcement officer

knowingly violates the provisions of subsection A or C, any statements

made by such child shall be inadmissible in any delinquency proceeding

or criminal proceeding against such child, unless,

• The attorney for the Commonwealth proves by a preponderance of the

evidence that the statement was made knowingly, intelligently, and

voluntarily.
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Juvenile Fingerprints § 16.1-299
• Effective July 1, 2026:

• Requires law-enforcement officers to obtain, electronically when possible,

fingerprints, palm prints with accompanying distal prints, if available, and

photographs of any juvenile taken into custody and charged with a delinquent act.

• Requires such fingerprints, palm prints, or photographs to be both filed with the

Central Criminal Records Exchange and submitted electronically, when possible, to

the State Police to be maintained in a confidential and secure area within the

system in which the record is maintained that is inaccessible during routine use of

such system.

• Requires any electronic record of such fingerprints, palm prints, or photographs to

be destroyed as soon as possible after the State Police have been notified that a

petition or warrant has not been filed against the juvenile.
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Bail 
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Admission to Bail § 19.2-120
• Adds to the list of items that must be considered in determining 

bail under § 19.2-120 the following: 

• “any evidence the person provided indicating that such person 
(a) is currently pregnant, 
(b) has recently given birth, or 
(c) is currently nursing a child.”
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Protective 
Orders
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Protective Orders in Cases of Family Abuse § 16.1-279.1
• Amends Section B:

• Provides that if the court finds, based upon evidence presented, that the respondent 

has been subject to a previous order issued within 10 years pursuant to this section, 

the court may issue a protective order for a specified period of time up to a maximum 

of four years.

• Provides that if the petitioner was a family or household member of the respondent at 

the time the initial protective order was issued, such protective order may be 

extended for a period of not longer than two years, regardless of whether such order was 

initially issued for a period of time up to a maximum of two years or four years.

• Current law allows such protective orders to be issued for a specified period of time

up to a maximum of two years and extended for a period of time not longer than two 

years.
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Protective Orders in Cases of Family Abuse § 16.1-279.1
• In addition, if the respondent is a juvenile, the court may, upon its own 

motion or upon the motion of the attorney or guardian ad litem 

representing the respondent, enter an order requiring the local board of 

social services to provide services to the child and family.
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Military Protective Orders §§ 16.1-253.1, 16.1-
253.2, 18.2-60.4, and 19.2-152.9

• Permits a court to issue a preliminary protective order upon evidence 

of a Military Protective Order issued by a commanding officer in the 

Armed Forces of the United States, the Virginia National Guard, or the 

National Guard of any other state in favor of the petitioner or the 

petitioner's family or household members. 
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Military Protective Orders §§ 16.1-253.1, 16.1-
253.2, 18.2-60.4, and 19.2-152.9
• Provides that a Military Protective Order issued between the parties shall only be 

admissible or considered as evidence in accordance with the Code of Virginia, the 

Rules of Evidence of the Supreme Court of Virginia, or other relevant Virginia case 

law. 

• Requires a law-enforcement agency, upon a defendant's violation of a protective 

order, if such Military Protective Order was issued against the same defendant as a 

protective order in a Virginia court and registered with the National Crime 

Information Center (NCIC), to inform the military law-enforcement officer or agency 

that issued and entered the Military Protective Order into NCIC of such violation.
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Foreign Protective Orders § 16.1-253.2

• Clarifies that the same criminal penalty applies for any 

person who violates the provisions of a foreign protective 

order in a case of family abuse that is accorded full faith and 

credit and is enforceable in the Commonwealth as if it were 

an order of the Commonwealth. 

• A recommendation of the Judicial Council of Virginia.
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Sealing

Criminal Law Update - JDR Focus September 25, 2025 VBBA JDR Conference Page 24



§ 19.2-392.13 Sealing of Convictions
• Permits certain convictions to be “Sealed” beginning July 1, 

2026

• “Sealing” prohibits public access to records relating to an arrest, 
charge, or conviction, including any ancillary matter ordered to be 
sealed.

• Allows petitions to seal convictions for:
• Misdemeanor offenses; 
• Class 5 or 6 felonies; and 
• Violations of § 18.2-95 or any other felony offense in which 

the defendant is deemed guilty of larceny and punished as 
provided in § 18.2-95,
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Effect of Sealing on Reporting
• Any law-enforcement agency shall reply to any inquiry that no 

record exists with respect to an arrest, charge, or conviction that 
has been sealed, unless such information is permitted to be 
disclosed pursuant to Code and regulations.

• A clerk of any court shall reply to any inquiry requesting access to 
a sealed court record that such court record has been sealed and 
can only be accessed pursuant to a court order. 
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Effect of Sealing on an Individual
• Upon entry of an order for sealing, the person who was arrested,

charged, or convicted of the offense that was ordered to be
sealed may deny or not disclose to any state or local government
agency or to any private employer in the Commonwealth that
such an arrest, charge, or conviction occurred.

• Except as otherwise provided, no person as to whom an order for
sealing has been entered shall be held thereafter under any
provision of law to be guilty of perjury or otherwise giving a false
statement by reason of that person's denial or failure to disclose
any information concerning an arrest, charge, or conviction that
has been sealed.
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New and 
Amended 
Crimes and 
Offenses
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Escape from Jail or Custody §18.2-478/479

• Amends §18.2-478, only applied to escape from a “police” 
officer, changed to “law-enforcement officer” as defined in 
§18.2-57. Adds the same reference in §18.2-479.

• Specifies that the definition of law-enforcement officer that 
currently applies for the crime of assault and battery of a law-
enforcement officer shall be used for the purposes of the crimes 
related to escaping from jail or custody of a law-enforcement 
officer. 
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Sexual Extortion § 18.2-59.1

• Adds section (B), a Class 5 felony 

• Applies to any person who maliciously threatens eviction, loss of housing, 
property damage, or any financial loss with the intent to cause the 
complaining witness to engage in sexual intercourse, cunnilingus, fellatio, 
anilingus, anal intercourse, inanimate or animate object sexual 
penetration, or an act of sexual abuse and thereby engage in sexual 
intercourse, cunnilingus, fellatio, anilingus, anal intercourse, inanimate or 
animate object sexual penetration, or an act of sexual abuse. 

• Creates an unclassified felony punishable by not less than one nor more 
than 20 years and a fine of not more than $100,000 for any adult who 
violates the provisions of the bill with a person younger than 15 years of 
age.
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Inhalant Drugs §18.2-264

• Prohibits the sale or distribution of a device that is designed or intended to 
deliver a gas containing nitrous oxide to persons under 18 years of age 
with exceptions as defined in the law. 

• Any person who fails to make diligent inquiry as to whether the person 
trying to obtain such a device is 18 years of age or older or sells, 
distributes, or attempts to sell or distribute such a device to a person 
under 18 years of age is guilty of a Class 1 misdemeanor. 

• Adds nitrous oxide to the list of noxious chemical substances for which it 
is unlawful to deliberately smell or inhale with the intent to become 
intoxicated, inebriated, excited, or stupefied or to dull the brain or nervous 
system, or to deliberately cause another person to do so. 
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Electronic Exposure to a Child §17.1-805 and 
18.2-374.3

• Creates a Class 1 misdemeanor for any person 18 years of age or older who 
uses a communications system, including computers or computer networks or 
bulletin boards, or any other electronic means, with lascivious intent, to 
expose his sexual or genital parts to any person he knows or has reason to 
know is a child to whom he is not legally married and such child is 15 years of 
age or older. 

• Under previous law, it was a Class 5 felony for any person 18 years of age or 
older to use such communications system for the purposes of soliciting, with 
lascivious intent, any person he knows or has reason to believe is a child 
younger than 15 years of age to knowingly and intentionally commit certain 
sexual activities, including exposing his sexual or genital parts to any child to 
whom he is not legally married or proposing that any such child expose his 
sexual or genital parts to such person. 
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Assault and Battery—Sports §18.2-57 
Amended
• Makes it a Class 1 misdemeanor for a person to commit a battery against 

another knowing or having reason to know that such individual is a sports 
official, defined in the bill, for an entity sponsoring an interscholastic or 
intercollegiate sports event or any person performing services as a sports 
official for a public entity or a private, nonprofit organization that sponsors an 
amateur sports event who 

i. is engaged in the performance of his duties or 
ii. is on the premises of such event prior to engaging in his duties or upon 

conclusion of his duties. 

• Provides that such person, upon conviction, may be prohibited from attending 
any such sports event operated by the entity or organization that employed 
such sports official for a period of not less than six months as a term and 
condition of such sentence.
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Threats to Burn or Destroy § 18.2-83
• Code amended to provide that any person 

i. who makes and communicates to another by any means any threat to 
bomb, burn, destroy, discharge a firearm within or at, or in any manner 
damage any place of assembly, building or other structure, or means 
of transportation or 

ii. who communicates to another, by any means, information, knowing 
the same to be false, as to the existence of any peril of bombing, 
burning, destruction, discharging of a firearm within or at, or damage 
to any such place of assembly, building or other structure, or means of 
transportation is guilty of a Class 5 felony, provided, however, that if 
such person is under 18 years of age, he is guilty of a Class 1 
misdemeanor. 
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Threats to Burn or Destroy § 18.2-83 Cont.

• Under current law, any person 15 years of age or older
(a) who makes and communicates to another by any
means any threat to bomb, burn, destroy, or in any
manner damage any place of assembly, building or
other structure, or means of transportation or (b) who
communicates to another, by any means, information,
knowing the same to be false, as to the existence of
any peril of bombing, burning, destruction, or damage to
any such place of assembly, building or other structure,
or means of transportation is guilty of a Class 5 felony.
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Immunity from Arrest While Reporting Sexual 
Assault § 18.2-251.03
• Provides that no individual shall be subject to arrest or prosecution 

for the unlawful purchase, possession, or consumption of alcohol or 
marijuana, possession of a controlled substance, intoxication in 
public, or possession of controlled paraphernalia if the individual, in 
good faith, seeks or obtains assistance for himself or another 
individual from emergency medical services personnel, a health care 
provider, or a law-enforcement officer, as those terms are defined in 
relevant law, and seeks to report an act of sexual violence 
committed against himself or another individual.
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Immunity from Arrest While Reporting 
Sexual Assault § 18.2-251.03
• Immunity applies so long as

i. such individual identifies himself to the law-enforcement officer who responds to the
report of the act of sexual violence and

ii. the evidence for the prosecution of such an offense was obtained as a result of the
individual seeking or obtaining medical attention, rendering care or assistance, or
reporting to law enforcement.

• However, such immunity shall not apply to an individual who is alleged to have committed
the act of sexual violence or if the emergency medical attention was sought or obtained
during the execution of a search warrant or during the conduct of a lawful search or a lawful
arrest.

• Provides that no individual immune to arrest or prosecution when experiencing or reporting
an overdose or act of sexual violence shall have his bail, probation, furlough, supervised
release, suspended sentence, or parole revoked for the behavior immune from arrest or
prosecution under the provisions of applicable law.
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Tobacco and 
Liquid 
Nicotine
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Tobacco/Hemp Possession Under 21
§ 15.2-912.4, 58.1-1021.04:1, and 
§18.2-371.2:1

• Prohibits any person younger than 21 years of age from 
possessing any retail tobacco or hemp product intended 
for smoking, as those terms are defined in relevant law, 
with certain exceptions enumerated in the bill.

• Provides that any such product purchased or possessed 
by a person younger than 21 years of age
i. Shall be deemed contraband and
ii. May be seized by a law-enforcement officer.
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Tobacco/Hemp Possession Under 21 § 15.2-912.4, 
58.1-1021.04:1, and §18.2-371.2:1

• Any such product, the lawful possession of 
which is not established, seized by such officer 
shall be forfeited and disposed of according to 
the process described in relevant law.

• Provides that seizure shall be the sole penalty for 
a violation of such prohibition and that the 
provisions of the bill shall not preclude 
prosecution under any other statute.
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Traffic
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Allowing Unlicensed Minor to Drive § 46.2-301.1
• Prohibits any person from knowingly authorizing the operation of a motor vehicle by 

a minor who he knows has no operator's license or learner's permit or who has a 
learner's permit but who he knows would operate such motor vehicle in violation of 
certain limitations on operating a motor vehicle with a learner's permit. 

• This law makes it a Class 1 misdemeanor for any person who violates such 
provisions if such violation results in a motor vehicle accident that causes death or 
injury to any person if such violation does not otherwise constitute a felony. 

• Existing law prohibits any person from knowingly authorizing the operation of a 
motor vehicle by any person who the authorizing person knows 

i. has had his operator's license or permit suspended or revoked or 
ii. has no operator's license or permit and has been previously convicted of 

driving without a license.
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Exhibition Driving § 46.2-865, 46.2-867, and § 46.2-867.1

• Prohibits the
i. slowing or stopping traffic for a race or exhibition driving; 
ii. riding as a passenger on the hood or roof of a motor vehicle 

during a race or exhibition driving; or 
iii. aiding or abetting exhibition driving. 

• Establishes penalties for violations and establishes a process for 
impounding or immobilizing motor vehicles driven by persons 
arrested for exhibition driving. 

• The bill had an emergency clause and took effective immediately 
upon signing. 

Criminal Law Update - JDR Focus September 25, 2025 VBBA JDR Conference Page 43



Other 
Legislation
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Electronic communication service or remote 
computing service; obtaining records without a 
warrant §19.2-70.3(E)
• Governs when an investigative or law-enforcement officer may obtain real-time location 

data or subscriber data without a warrant.

• Adds a new exception for threats against a school, subsection (6). 

• Adds new procedural restrictions that may make all six exceptions more difficult to use, or 

potentially impossible to use.

• Creates new subcategory of data, “subscriber data.”
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Electronic communication service or 
remote computing service; obtaining records without 
a warrant §19.2-70.3(E)

• "Subscriber data" means the name, address, telephone number, and any 

other information identifying a subscriber of a communications services 

provider. 

• "Subscriber data" does not include data or personally identifiable 

information protected by federal or state law, including viewing history, 

billing details, Internet usage patterns or data, and any other data 

protected by federal or state law.
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NEW: “If the investigative or law-enforcement 
officer reasonably believes that”:
• (i) an individual or group of individuals has made a credible threat via electronic 

communication to commit an act of violence upon the property, including the buildings 

and grounds thereof, of any 

(a) child day center, as defined in §22.1-289.02, including any preschool program 

offered by a 

publicly funded provider; 

(b) any preschool or nursery school program certified by the Board of Education 

pursuant to §22.1-289.032; or 

(c) public, private, or religious elementary or secondary school, as defined in § 22.1-1, 

and 

• (ii) a warrant cannot be obtained in time to prevent the identified danger or identify the 

source of the threat.
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Seizure of Property § 19.2-386.5 and § 19.2-386.36

• Permits the seizure of property used in connection with or derived from 

the financial exploitation of vulnerable adults. 

• Establishes a procedure for seizure of property used in connection with 

or derived from financial exploitation of vulnerable adults. 

• Permits a guardian, adult proactive agent, or representative of the 

vulnerable adult to enforce such an action for good cause shown.
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Seizure of Property § 19.2-386.5 and § 19.2-386.36

• “At any time after the filing of an answer or upon default, on motion 

of the attorney for the Commonwealth or a vulnerable adult, the 

court may order the return of property to the vulnerable adult upon 

a showing that the property is the subject of a violation of § 18.2-

178.1 or traceable to such a violation and is properly exempt from 

forfeiture pursuant to § 19.2-386.8.”
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Sex Offender Registration § 9.1-904
• Requires any person who is required to register with the Sex 

Offender and Crimes Against Minors Registry and who is 

convicted of a Tier I or Tier II offense to register yearly. 

• Requires any person convicted of providing false information or 

failing to provide registration information where such person was 

included on the Registry for a Tier I or Tier II offense to register 

twice a year.
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Dissemination of Criminal Records § 19.2-389
• Requires an attorney for the Commonwealth to provide a physical or electronic copy 

of a person's criminal history record information, including criminal history record 

information maintained in the National Crime Information Center and the Interstate 

Identification Index System that is in his possession, pursuant to the rules of court 

for obtaining discovery or for review by the court. 

• The bill also provides that no criminal history record information provided shall be 

disseminated further.

• Current law provides that nothing shall preclude the dissemination of a person's 

criminal history record information pursuant to such rules of court but does not 

require the attorney for the Commonwealth to provide the copy nor identify specific 

types of information. 
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Thank you!
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