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Use of Restraints on Juveniles 8§ 16.1-276.4

« Prohibits the use of “instruments of restraint” on a juvenile appearing before the juvenile and
domestic relations district court unless, upon motion of the attorney for the Commonwealth or on

the court's own motion swua sponte, the court orders, prior to the juvenile’'s appearance the use of

such restraints. The order must be based on the court’s finding that:
(i) the use of such restraints is necessary

a) to prevent physical harm to such juvenile or another person,

b) because such juvenile has a history of disruptive courtroom behavior that has placed
others in potentially harmful situations or presents a substantial threat of serious
harm to himself or others as evidenced by recent behavior, or

c) because such juvenile presents a substantial risk of flight from the courtroom and

(i) there are no less restrictive alternatives to such restraints that will prevent flight of or

harm to such juvenile or another person, including court personnel or law-enforcement officers.
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Use of Restraints on Juveniles 8§ 16.1-276.4

» As used in this section, “instruments of restraint” includes:
* Handcuffs
* Chains
* lrons
» Straightjackets
» Electronic restraint devices.
* "“Instruments of restraint” does not include:

* An electronic device used for home electronic monitoring.
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Use of Restraints on Juveniles 8§ 16.1-276.4

* Provides that the juvenile shall be entitled to an attorney prior to a hearing on the use
of instruments of restraint.

» Requires the court to provide the juvenile's attorney an opportunity to be heard
before the court orders the use of instruments of restraint, and the juvenile's
attorney may waive the juvenile's appearance at such hearing.

» Requires the court, if such restraints are ordered, to communicate to the parties the

basis of the decision either orally or in writing.

» Discussion: VB JDRC Current practice
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Testimony by Child Victims and Witnesses
Using Two-Way CC Television § 18.2-67.9

 Law amended to allow for the use of " two-way closed-circuit
television or other securely encrypted two-way audio and video

technology”

» The attorney for the Commonwealth or the defendant may apply for an order from
the court that the testimony of the alleged victim or a child witness be taken in a
room outside the courtroom and be televised by two-way closed-circuit television or
other securely encrypted two-way audio and video technology. The party seeking
such order shall apply for the order at least 74 days before the trial date or at least

seven days before such other preliminary proceeding to which the order is to apply.
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Testimony by Child Victims and Witnesses
Using two-way CC Television § 18.2-67.9

« Court may order testimony of the child be taken pursuant to this method if it finds that the
child is unavailable to testify in open court in the presence of the defendant, the jury, the

judge, and the public, for any of the following reasons:

1. The child's persistent refusal to testify despite judicial requests to do so;
« 2. The child's substantial inability to communicate about the offense; or

« 3. The court's finding, by clear and convincing evidence, based upon expert opinion

testimony, that the child will suffer at least moderate emotional trauma that i1s more than

nervousness or excitement or some reluctance to testify as a result of testifying in the
defenaant's presence and not in the courtroom generally and where such traurna would

impair the child's ability to communicate.
« Any ruling on the child's unavailability under this subsection shall be supported by the court

with findings on the record or with written findings in a court not of record.
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Criminal
Investigations
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False Statements
Juvenile Interrogations 8§ 16.1-247.1

* Prohibits law-enforcement officers from knowingly and intentionally making false

statements about any known material fact, including by use of “inauthentic replica

documents ”, prior to or during a custodial interrogation of a child to secure the

cooperation, confession, or conviction of such child.
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False Statements
Juvenile Interrogations 8§ 16.1-247.1

* The law defines "/nauthentic replica documents" as:
* any documents, including computer-generated documents, created by any means,
including artificial intelligence, by a law-enforcement officer or his agent that
. contain a false staterment, signature, seal, letterhead, or contact information
or

iII. materially misrepresent any fact
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Parental Notification:
VirginiaCode § 16.1-247.1

» Existing law provides that:

» Prior to any custodial interrogation of a child by a law-enforcement officer who has
arrested a child, the child's parent, guardian, or legal custodian shall be notified of
his arrest and the child shall have contact with his parent, guardian, or legal

custodian.

* The notification and contact required by this subsection may be in person,

electronically, by telephone, or by video conference.
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Exceptions Under Existing Law

1. Child's parent, guardian, or legal custodian is a codefendant in the alleged offense;

2. Child's parent, guardian, or legal custodian has been arrested for, has been charged
with, or is being investigated for a crime against the child;

3. If, after every reasonable effort has been made to comply with subsection A, the
child's parent, guardian, or legal custodian cannot be located, or refuses contact with the
child; or

4. If the law-enforcement officer conducting the custodial interrogation reasonably
believes the information sought is necessary to protect life, limb, or property from an
imminent danger and the law-enforcement officer's questions are limited to those that

are reasonably necessary to obtain such information.
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§16.1-247.1 New Language

* D. Except as provided in subsection B, if a law-enforcement officer

knowingly violates the provisions of subsection A or C, any statements

made by such child shall be inadmissible in any delinquency proceeding

or criminal proceeding against such child, un/ess,

* The attorney for the Commonwealth proves by a preponderance of the

evidence that the statement was made knowingly, intelligently, and

voluntarily.
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Juvenile Fingerprints § 16.1-299

Effective July 1, 2026:

Requires law-enforcement officers to obtain, electronically when possible,
fingerprints, pa/m prints with accompanying distal prints, if available, and
photographs of any juvenile taken into custody and charged with a delinquent act.
Requires such fingerprints, palm prints, or photographs to be both filed with the
Central Criminal Records Exchange and submitted electronically, when possible, to
the State Police to be maintained in a confidential and secure area within the
system in which the record is maintained that is inaccessible during routine use of
such system.

Requires any electronic record of such fingerprints, palm prints, or photographs to
be destroyed as soon as possible after the State Police have been notified that a

petition or warrant has not been filed against the juvenile.
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Ball
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Admission to Bail §19.2-120

« Adds to the list of items that must be considered in determining
bail under 8 19.2-120 the following:

« “any evidence the person provided indicating that such person
(a) I1s currently pregnant,
(b) has recently given birth, or
(c) is currently nursing a child.”

Criminal Law Update - JDR Focus September 25, 2025 VBBA JDR Conference Page 17



Protective
Orders
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Protective Orders in Cases of Family Abuse § 16.1-279.1

* Amends Section B:

» Provides that if the court finds, based upon evidence presented, that the respondent
has been subject to a previous order issued within 10 years pursuant to this section,
the court may i1ssue a protective order for a specified period of time up to a maximurm
of four years.

» Provides that if the petitioner was a family or household member of the respondent at
the time the initial protective order was issued, such protective order may be

extended for a period of not longer than two vears, regardless of whether such order was

initially 1ssued for a period of time up to a maximum of two years or four years.
« Current law allows such protective orders to be issued for a specified period of time
up to a maximum of two years and extended for a period of time not longer than two

years.
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Protective Orders in Cases of Family Abuse § 16.1-279.1

* /n adaition, if the respondent is a juvenile, the court may, upon its own
motion or upon the motion of the attorney or guardian ad litem
representing the respondent, enter an order requiring the local board of

social services to provide services to the child and tamily.
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Military Protective Orders 8§ 16.1-253.1, 16.1-
253.2, 18.2-60.4, and 19.2-152.9

* Permits a court to issue a preliminary protective order upon evidence

of a Military Protective Order issued by a commanding officer in the
Armed Forces of the United States, the Virginia National Guard, or the
National Guard of any other state in favor of the petitioner or the

petitioner's family or household members.
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Military Protective Orders 8§ 16.1-253.1, 16.1-
253.2, 18.2-60.4, and 19.2-152.9

* Provides that a Military Protective Order issued between the parties shall only be
admissible or considered as evidence in accordance with the Code of Virginia, the
Rules of Evidence of the Supreme Court of Virginia, or other relevant Virginia case
law.

» Requires a law-enforcement agency, upon a defendant's violation of a protective
order, if such Military Protective Order was issued against the same defendant as a
protective order in a Virginia court and registered with the National Crime
Information Center (NCIC), to inform the military law-enforcement officer or agency

that issued and entered the Military Protective Order into NCIC of such violation.
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Foreign Protective Orders § 16.1-253.2

 Clarifies that the same criminal penalty applies for any
person who violates the provisions of a foreign protective
order in a case of family abuse that is accorded full faith and
credit and is enforceable in the Commonwealth as if it were
an order of the Commonwealth.

* A recommendation of the Judicial Council of Virginia.
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Sealing
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§ 19.2-392.13 Sealing of Convictions

 Permits certain convictions to be “Sealed” beginning July 1,
2026

« “Sealing” prohibits public access to records relating to an arrest,
charge, or conviction, including any ancillary matter ordered to be

sealed.

» Allows petitions to seal convictions for:
* Misdemeanor offenses;

» Class 5 or 6 felonies; and
* Violations of § 18.2-95 or any other felony offense in which

the defendant is deemed guilty of larceny and punished as
provided in § 18.2-95,
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Effect of Sealing on Reporting

* Any law-enforcement agency shall reply to any inquiry that no
record exists with respect to an arrest, charge, or conviction that
has been sealed, unless such information is permitted to be
disclosed pursuant to Code and regulations.

» A clerk of any court shall reply to any inquiry requesting access to

a sealed court record that such court record has been sealed and
can only be accessed pursuant to a court order.
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Effect of Sealing on an Individual

« Upon entry of an order for sealing, the person who was arrested,
charged, or convicted of the offense that was ordered to be
sealed may deny or not disclose to any state or local government
agency or to any private employer in the Commonwealth that
such an arrest, charge, or conviction occurred.

» Except as otherwise provided, no person as to whom an order for
sealing has been entered shall be held thereafter under any
provision of law to be guilty of perjury or otherwise giving a false
statement by reason of that person's denial or failure to disclose
any information concerning an arrest, charge, or conviction that
has been sealed.
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New and
Amended
Crimes and
Offenses




Escape from Jail or Custody §18.2-478/479

« Amends 818.2-478, only applied to escape from a “police”
officer, changed to “law-enforcement officer” as defined In
§18.2-57. Adds the same reference in 818.2-479.

« Specifies that the definition of law-enforcement officer that
currently applies for the crime of assault and battery of a law-
enforcement officer shall be used for the purposes of the crimes

related to escaping from jail or custody of a law-enforcement
officer.
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Sexual Extortion § 18.2-59.1

« Adds section (B), a Class 5 felony

« Applies to any person who maliciously threatens eviction, loss of housing,
property damage, or any financial loss with the intent to cause the
complaining witness to engage in sexual intercourse, cunnilingus, fellatio,
anilingus, anal intercourse, iInanimate or animate object sexual
penetration, or an act of sexual abuse and thereby engage in sexual
intercourse, cunnilingus, fellatio, anilingus, anal intercourse, inanimate or
animate object sexual penetration, or an act of sexual abuse.

» Creates an unclassified felony punishable by not less than one nor more
than 20 years and a fine of not more than $100,000 for any adult who
violates the provisions of the bill with a person younger than 15 years of
age.
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Inhalant Drugs §18.2-264

» Prohibits the sale or distribution of a device that is designed or intended to
deliver a gas containing nitrous oxide to persons under 18 years of age
with exceptions as defined in the law.

* Any person who fails to make diligent inquiry as to whether the person
trying to obtain such a device is 18 years of age or older or sells,
distributes, or attempts to sell or distribute such a device to a person
under 18 years of age is guilty of a Class 1 misdemeanor.

« Adds nitrous oxide to the list of noxious chemical substances for which it
is unlawful to deliberately smell or inhale with the intent to become
intoxicated, inebriated, excited, or stupefied or to dull the brain or nervous
system, or to deliberately cause another person to do so.
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Electronic Exposure to a Child §17.1-805 and
18.2-374.3

Creates a Class 1 misdemeanor for any person 18 years of age or older who
uses a communications system, including computers or computer networks or
bulletin boards, or any other electronic means, with lascivious intent, to
expose his sexual or genital parts to any person he knows or has reason to
know is a child to whom he is not legally married and such child is 15 years of
age or older.

Under previous law, it was a Class 5 felony for any person 18 years of age or
older to use such communications system for the purposes of soliciting, with
lascivious intent, any person he knows or has reason to believe is a child
younger than 15 years of age to knowingly and intentionally commit certain
sexual activities, including exposing his sexual or genital parts to any child to
whom he is not legally married or proposing that any such child expose his
sexual or genital parts to such person.
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Assault and Battery—Sports §18.2-57
Amended

 Makes it a Class 1 misdemeanor for a person to commit a battery against

another knowing or having reason to know that such individual is a sports
official, defined in the bill, for an entity sponsoring an interscholastic or
intercollegiate sports event or any person performing services as a sports
official for a public entity or a private, nonprofit organization that sponsors an
amateur sports event who

I. IS engaged in the performance of his duties or

iI. 1S on the premises of such event prior to engaging in his duties or upon

conclusion of his duties.

« Provides that such person, upon conviction, may be prohibited from attending
any such sports event operated by the entity or organization that employed
such sports official for a period of not less than six months as a term and

condition of such sentence.
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Threats to Burn or Destroy § 18.2-83

« Code amended to provide that any person

I. who makes and communicates to another by any means any threat to
bomb, burn, destroy, discharge a firearm within or at, or in any manner
damage any place of assembly, building or other structure, or means
of transportation or

Ii. who communicates to another, by any means, information, knowing
the same to be false, as to the existence of any peril of bombing,
burning, destruction, discharging of a firearm within or at, or damage
to any such place of assembly, building or other structure, or means of
transportation is guilty of a Class b felony, provided, however, that if
such person is under 18 years of age, he is guilty of a Class 1
misdemeanor.
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Threats to Burn or Destroy § 18.2-83 Cont.

« Under current law, any person 15 years of age or older
(@) who makes and communicates to another by any
means any threat to bomb, burn, destroy, or in any
manner damage any place of assembly, building or
other structure, or means of transportation or (b) who
communicates to another, by any means, information,
knowing the same to be false, as to the existence of
any peril of bombing, burning, destruction, or damage to
any such place of assembly, building or other structure,
or means of transportation is guilty of a Class b felony.
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Immunity from Arrest While Reporting Sexual
Assault§ 18.2-251.03

* Provides that no individual shall be subject to arrest or prosecution
for the unlawful purchase, possession, or consumption of alcohol or
marijuana, possession of a controlled substance, intoxication in
public, or possession of controlled paraphernalia if the individual, in
good faith, seeks or obtains assistance for himself or another
individual from emergency medical services personnel, a health care
provider, or a law-enforcement officer, as those terms are defined in
relevant law, and seeks to report an act of sexual violence
committed against himself or another individual.
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Immunity from Arrest While Reporting
Sexual Assault § 18.2-251.03

* Immunity applies so long as
I.  such individual identifies himself to the law-enforcement officer who responds to the
report of the act of sexual violence and
ii. the evidence for the prosecution of such an offense was obtained as a result of the
individual seeking or obtaining medical attention, rendering care or assistance, or
reporting to law enforcement.

 However, such immunity shall not apply to an individual who is alleged to have committed
the act of sexual violence or if the emergency medical attention was sought or obtained

during the execution of a search warrant or during the conduct of a lawful search or a lawful
arrest.

» Provides that no individual immune to arrest or prosecution when experiencing or reporting
an overdose or act of sexual violence shall have his bail, probation, furlough, supervised
release, suspended sentence, or parole revoked for the behavior immune from arrest or
prosecution under the provisions of applicable law.
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Tobacco and
Liquid
Nicotine




Tobacco/Hemp Possession Under 21
§15.2-912.4,58.1-1021.04:1, and

§18.2-371.2:1

* Prohibits any person younger than 21 years of age from
possessing any retail tobacco or hemp product intended
for smoking, as those terms are defined in relevant law,
with certain exceptions enumerated in the bill.

* Provides that any such product purchased or possessed

by a person younger than 21 years of age
I. Shall be deemed contraband and
ii. May be seized by a law-enforcement officer.

Page 39
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Tobacco/Hemp Possession Under 21 §15.2-912.4,
58.1-1021.04:1, and §18.2-371.2:1

* Any such product, the lawful possession of
which is not established, seized by such officer
shall be forfeited and disposed of according to
the process described In relevant law.

* Provides that seizure shall be the sole penalty for
a violation of such prohibition and that the
provisions of the bill shall not preclude
prosecution under any other statute.
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Traffic
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Allowing Unlicensed Minor to Drive § 46.2-301.1

» Prohibits any person from knowingly authorizing the operation of a motor vehicle by
a minor who he knows has no operator's license or learner's permit or who has a
learner's permit but who he knows would operate such motor vehicle in violation of
certain limitations on operating a motor vehicle with a learner's permit.

* This law makes it a Class 1 misdemeanor for any person who violates such
provisions if such violation results in a motor vehicle accident that causes death or
Injury to any person if such violation does not otherwise constitute a felony.

» Existing law prohibits any person from knowingly authorizing the operation of a
motor vehicle by any person who the authorizing person knows
I. has had his operator's license or permit suspended or revoked or
Ii. has no operator's license or permit and has been previously convicted of
driving without a license.
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Exhibition Driving § 46.2-865, 46.2-867, and § 46.2-867.1

* Prohibits the
I. slowing or stopping traffic for a race or exhibition driving;

ii. riding as a passenger on the hood or roof of a motor vehicle
during a race or exhibition driving; or
lil. alding or abetting exhibition driving.

» Establishes penalties for violations and establishes a process for
Impounding or immobilizing motor vehicles driven by persons

arrested for exhibition driving.

* The bill had an emergency clause and took effective immediately
upon signing.
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ther
Legislation
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Electronic communication service or remote
computing service; obtaining records without a
warrant 819.2-70.3(E)

» Governs when an investigative or law-enforcement officer may obtain real-time location
data or subscriber data without a warrant.

» Adds a new exception for threats against a school, subsection (6).

» Adds new procedural restrictions that may make all six exceptions more difficult to use, or
potentially impossible to use.

« Creates new subcategory of data, “subscriber data.”
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Electronic communication service or
remote computing service; obtaining records without
awarrant 819.2-70.3(E)

» "Subscriber data" means the name, address, telephone number, and any
other information identifying a subscriber of a communications services

provider.

« 'Subscriber data" does not include data or personally identifiable
iInformation protected by federal or state law, including viewing history,
billing details, Internet usage patterns or data, and any other data

protected by federal or state law.
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NEW: “If the investigative or law-enforcement
officer reasonably believes that”:

(i) an individual or group of individuals has made a credible threat via electronic
communication to commit an act of violence upon the property, including the buildings
and grounds thereof, of any

(a) child day center, as defined in 822.1-289.02, including any preschool program

offered by a

publicly funded provider;

(b) any preschool or nursery school program certified by the Board of Education
pursuant to 822.1-289.032; or

(c) public, private, or religious elementary or secondary school, as defined in 8 22.1-1,
and

* (i) a warrant cannot be obtained in time to prevent the identified danger or identify the

source of the threat.
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Seizure of Property § 19.2-386.5 and § 19.2-386.36

* Permits the seizure of property used in connection with or derived from
the financial exploitation of vulnerable adults.

» Establishes a procedure for seizure of property used in connection with
or derived from financial exploitation of vulnerable adults.

* Permits a guardian, adult proactive agent, or representative of the

vulnerable adult to enforce such an action for good cause shown.
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Seizure of Property § 19.2-386.5 and § 19.2-386.36

« "At any time after the filing of an answer or upon default, on motion
of the attorney for the Commonwealth or a vulnerable adult, the
court may order the return of property to the vulnerable adult upon
a showing that the property is the subject of a violation of § 18.2-
178.1 or traceable to such a violation and is properly exempt from

forfeiture pursuant to 8 19.2-386.8."
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Sex Offender Registration § 9.1-904

« Requires any person who is required to register with the Sex
Offender and Crimes Against Minors Registry and who is
convicted of a Tier | or Tier |l offense to register yearly.

« Requires any person convicted of providing false information or
failing to provide registration information where such person was

included on the Registry for a Tier | or Tier || offense to register

twice a year.
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Dissemination of Criminal Records § 19.2-389

» Requires an attorney for the Commonwealth to provide a physical or electronic copy
of a person's criminal history record information, including criminal history record
information maintained in the National Crime Information Center and the Interstate
ldentification Index System that is in his possession, pursuant to the rules of court
for obtaining discovery or for review by the court.

» The bill also provides that no criminal history record information provided shall be
disseminated further.

» Current law provides that nothing shall preclude the dissemination of a person's
criminal history record information pursuant to such rules of court but does not
require the attorney for the Commonwealth to provide the copy nor identify specific

types of information.
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Thank you!
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Code of Virginia
Title 16.1. Courts Not of Record
Chapter 11. Juvenile and Domestic Relations District Courts

§ 16.1-276.4. Use of restraints on juveniles in court prohibited; exceptions.

A. As used in this section, "instruments of restraint” includes handcuffs, chains, irons, straightjackets, and electronic restraint devices.
"Instruments of restraint” does not include an electronic device used for home electronic monitoring.

B. Instruments of restraint shall not be used on a juvenile during a delinquency proceeding in a juvenile and domestic relations district court
unless, upon motion of the attorney for the Commonwealth or on the court's own motion sua sponte, such court orders the use of such restraints
prior to such juvenile's appearance in the courtroom pursuant to subsection C.

C. The court may order the use of instruments of restraint on a juvenile upon making a finding that (i) the use of such restraints is necessary (a) to
prevent physical harm to such juvenile or another person, (b) because such juvenile has a history of disruptive courtroom behavior that has placed
others in potentially harmful situations or presents a clear and substantial threat of serious harm to himself or others as evidenced by recent
behavior, or (c) because such juvenile presents a substantial risk of flight from the courtroom and (ii) there are no less restrictive alternatives to
such restraints that will prevent flight of or harm to such juvenile or another person, including court personnel or law-enforcement officers.

D. The juvenile shall be entitled to an attorney prior to a hearing on the use of instruments of restraint pursuant to the provisions of this section.
The court shall provide the juvenile's attorney an opportunity to be heard before the court orders the use of instruments of restraint pursuant to
subsection C, and the juvenile's attorney may waive the juvenile's appearance at such hearing. If such restraints are ordered, the court shall
communicate to the parties the basis of the decision either orally or in writing.

2025, cc. 454, 470
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Code of Virginia

Title 18.2. Crimes and Offenses Generally
Chapter 4. Crimes Against the Person
Article 7. Criminal Sexual Assault

§ 18.2-67.9. Testimony by child victims and witnesses using two-
way closed-circuit television or other securely encrypted two-
way audio and video technology

A. The provisions of this section shall apply to an alleged victim who was 14 years of age or
younger at the time of the alleged offense and is 16 years of age or younger at the time of the trial
and to a witness who is 14 years of age or younger at the time of the trial.

In any criminal proceeding, including preliminary hearings, involving an alleged offense against
a child, relating to a violation of the laws pertaining to kidnapping pursuant to Article 3 (§ 18.2-
47 et seq.) of Chapter 4, criminal sexual assault pursuant to Article 7 (§ 18.2-61 et seq.) of
Chapter 4, commercial sex trafficking or prostitution offenses pursuant to Article 3 (§ 18.2-346 et
seq.) of Chapter 8, or family offenses pursuant to Article 4 (§ 18.2-362 et seq.) of Chapter 8, or
involving an alleged murder of a person of any age, the attorney for the Commonwealth or the
defendant may apply for an order from the court that the testimony of the alleged victim or a
child witness be taken in a room outside the courtroom and be televised by two-way closed-
circuit television or other securely encrypted two-way audio and video technology. The party
seeking such order shall apply for the order at least 14 days before the trial date or at least seven
days before such other preliminary proceeding to which the order is to apply.

B. The court may order that the testimony of the child be taken by two-way closed-circuit
television or other securely encrypted two-way audio and video technology as provided in
subsection A if it finds that the child is unavailable to testify in open court in the presence of the
defendant, the jury, the judge, and the public, for any of the following reasons:

1. The child's persistent refusal to testify despite judicial requests to do so;
2. The child's substantial inability to communicate about the offense; or

3. The court’s finding, by clear and convincing evidence, based upon expert opinion testimony,
that the child will suffer at least moderate emotional trauma that is more than nervousness or
excitement or some reluctance to testify as a result of testifying in the defendant's presence and
not in the courtroom generally and where such trauma would impair the child's ability to
communicate.

Any ruling on the child's unavailability under this subsection shall be supported by the court with
findings on the record or with written findings in a court not of record.

C. In any proceeding in which two-way closed-circuit television or other securely encrypted two-
way audio and video technology is used to receive testimony, the attorney for the
Commonwealth and the defendant’s attorney shall be present in the room with the child, and the
child shall be subject to direct and cross-examination. The only other persons allowed to be
present in the room with the child during his testimony shall be those persons necessary to
operate the two-way closed-circuit equipment or other securely encrypted two-way audio and
video technology and any other person whose presence is determined by the court to be
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necessary to the welfare and well-being of the child.

D. The child's testimony shall be transmitted by two-way closed-circuit television or other
securely encrypted two-way audio and video technology into the courtroom for the defendant,
jury, judge, and public to view. The defendant shall be provided with a means of private,
contemporaneous communication with his attorney during the testimony.

E. Notwithstanding any other provision of law, none of the cost of the two-way closed-circuit
television or other securely encrypted two-way audio and video technology shall be assessed
against the defendant.

1988, c. 846; 1999, c. 668;2001, c. 410;2019, c. 146;2020, c. 122;2025, c. 191.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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VIRGINIA ACTS OF ASSEMBLY - 2025 SESSION

CHAPTER 191

An Act to amend and reenact § 18.2-67.9 of the Code of Virginia, relating to testimony by child victims and
witnesses using two-way closed-circuit television or other securely encrypted two-way audio and video
technology, standard.

[H 1728]
Approved March 21, 2025

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-67.9 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-67.9. Testimony by child victims and witnesses using two-way closed-circuit television or
other securely encrypted two-way audio and video technology.

A. The provisions of this section shall apply to an alleged victim who was 14 years of age or younger at
the time of the alleged offense and is 16 years of age or younger at the time of the trial and to a witness who
is 14 years of age or younger at the time of the trial.

In any criminal proceeding, including preliminary hearings, involving an alleged offense against a child,
relating to a violation of the laws pertaining to kidnapping pursuant to Article 3 (§ 18.2-47 et seq.) of Chapter
4, criminal sexual assault pursuant to Article 7 (§ 18.2-61 et seq.) of Chapter 4, commercial sex trafficking or
prostitution offenses pursuant to Article 3 (§ 18.2-346 et seq.) of Chapter 8, or family offenses pursuant to
Article 4 (§ 18.2-362 et seq.) of Chapter 8, or involving an alleged murder of a person of any age, the
attorney for the Commonwealth or the defendant may apply for an order from the court that the testimony of
the alleged victim or a child witness be taken in a room outside the courtroom and be televised by two-way
closed-circuit television or other securely encrypted two-way audio and video technology. The party seeking
such order shall apply for the order at least seven /4 days before the trial date or at least seven days before
such other preliminary proceeding to which the order is to apply.

B. The court may order that the testimony of the child be taken by two-way closed-circuit television or
other securely encrypted two-way audio and video technology as provided in subsection A if it finds that the
child is unavailable to testify in open court in the presence of the defendant, the jury, the judge, and the
public, for any of the following reasons:

1. The child's persistent refusal to testify despite judicial requests to do so;

2. The child's substantial inability to communicate about the offense; or

3. The substantial likelihood The court’s finding, by clear and convincing evidence, based upon expert
opinion testimony, that the child will suffer severe at least moderate emotional trauma frem se that is more
than nervousness or excitement or some reluctance to testify as a result of testifying in the defendant's
presence and not in the courtroom generally and where such trauma would impair the child's ability to
communicate.

Any ruling on the child's unavailability under this subsection shall be supported by the court with findings
on the record or with written findings in a court not of record.

C. In any proceeding in which two-way closed-circuit television or other securely encrypted two-way
audio and video technology is used to receive testimony, the attorney for the Commonwealth and the
defendant's attorney shall be present in the room with the child, and the child shall be subject to direct and
cross-examination. The only other persons allowed to be present in the room with the child during his
testimony shall be those persons necessary to operate the two-way closed-circuit equipment or other securely
encrypted two-way audio and video technology and any other person whose presence is determined by the
court to be necessary to the welfare and well-being of the child.

D. The child's testimony shall be transmitted by two-way closed-circuit television or other securely
encrypted two-way audio and video technology into the courtroom for the defendant, jury, judge, and public
to view. The defendant shall be provided with a means of private, contemporaneous communication with his
attorney during the testimony.

E. Notwithstanding any other provision of law, none of the cost of the two-way closed-circuit television
or other securely encrypted two-way audio and video technology shall be assessed against the defendant.
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Code of Virginia
Title 16.1. Courts Not of Record
Chapter 11. Juvenile and Domestic Relations District Courts

§ 16.1-247.1. Custodial interrogation of a child; parental notification and contact; inadmissibility of
statement.

A. Prior to any custodial interrogation of a child by a law-enforcement officer who has arrested such child pursuant to subsection C, C1, or D of §
16.1-246, the child's parent, guardian, or legal custodian shall be notified of his arrest and the child shall have contact with his parent, guardian,
or legal custodian. The notification and contact required by this subsection may be in person, electronically, by telephone, or by video
conference.

B. Notwithstanding the provisions of subsection A, a custodial interrogation may be conducted (i) if the child's parent, guardian, or legal
custodian is a codefendant in the alleged offense; (ii) if the child's parent, guardian, or legal custodian has been arrested for, has been charged
with, or is being investigated for a crime against the child; (iii) if, after every reasonable effort has been made to comply with subsection A, the
child's parent, guardian, or legal custodian cannot be located or refuses contact with the child; or (iv) if the law-enforcement officer conducting
the custodial interrogation reasonably believes the information sought is necessary to protect life, limb, or property from an imminent danger and
the law-enforcement officer's questions are limited to those that are reasonably necessary to obtain such information.

C. A law-enforcement officer shall be prohibited from knowingly and intentionally making false statements about any known material fact,
including by use of inauthentic replica documents, prior to or during a custodial interrogation of a child in order to secure the cooperation,
confession, or conviction of such child. As used in this subsection, "inauthentic replica documents" means any documents, including computer-
generated documents, created by any means, including artificial intelligence, by a law-enforcement officer or his agent that (i) contain a false
statement, signature, seal, letterhead, or contact information or (ii) materially misrepresent any fact.

D. Except as provided in subsection B, if a law-enforcement officer knowingly violates the provisions of subsection A or C, any statements made
by such child shall be inadmissible in any delinquency proceeding or criminal proceeding against such child, unless the attorney for the
Commonwealth proves by a preponderance of the evidence that the statement was made knowingly, intelligently, and voluntarily.

2020, c. 480; 2024, c. 719; 2025, c. 669.
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versions.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.

§ 16.1-299. (Effective until July 1, 2026) Fingerprints and
photographs of juveniles

A. All duly constituted police authorities having the power of arrest shall take fingerprints and
photographs of any juvenile who is taken into custody and charged with a delinquent act an
arrest for which, if committed by an adult, is required to be reported to the Central Criminal
Records Exchange pursuant to subsection A of § 19.2-390. Whenever fingerprints are taken, they
shall be maintained separately from adult records and a copy shall be filed with the juvenile court
on forms provided by the Central Criminal Records Exchange.

B. If a juvenile of any age (i) is convicted of a felony, (ii) is adjudicated delinquent of an offense
that would be a felony if committed by an adult, (iii) has a case involving an offense, which would
be a felony if committed by an adult, that is dismissed pursuant to the deferred disposition
provisions of § 16.1-278.8, or (iv) is convicted or adjudicated delinquent of any other offense for
which a report to the Central Criminal Records Exchange is required by subsection C of § 19.2-
390 if the offense were committed by an adult, copies of his fingerprints and a report of the
disposition shall be forwarded to the Central Criminal Records Exchange and to the jurisdiction
making the arrest by the clerk of the court which heard the case.

C. If a petition or warrant is not filed against a juvenile whose fingerprints or photographs have
been taken in connection with an alleged violation of law, the fingerprint card, all copies of the
fingerprints and all photographs shall be destroyed 60 days after fingerprints were taken. If a
juvenile charged with a delinquent act other than a violent juvenile felony or a crime ancillary
thereto is found not guilty, or in any other case resulting in a disposition for which fingerprints
are not required to be forwarded to the Central Criminal Records Exchange, the court shall order
that the fingerprint card, all copies of the fingerprints and all photographs be destroyed within
six months of the date of disposition of the case.

1977, ¢. 559; 1978, c. 383; 1979, c. 267; 1982, c. 514; 1985, c. 211; 1986, c. 264; 1993, cc. 468, 926,
1994, cc. 859, 949;1996, cc. 755, 914;1997, c. 657;2000, c. 431;2004, c. 4642008, c. 636.

This section has more than one version with varying effective dates. Scroll down to see all
versions.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters

whose provisions have expired.
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Code of Virginia

Title 16.1. Courts Not of Record

Chapter 11. Juvenile and Domestic Relations District Courts
Article 12. Confidentiality and Expungement

§ 16.1-299. (Efchtive_{uly 1, 2026) Fingerprints, palm prints, and
photographs of juveniles

A. All duly constituted police authorities having the power of arrest shall obtain, electronically
when possible, fingerprints, palm prints with accompanying distal prints, if available, and
photographs of any juvenile who is taken into custody and charged with a delinquent act an
arrest for which, if committed by an adult, is required to be reported to the Central Criminal
Records Exchange pursuant to subsection A of § 19.2-390. Whenever fingerprints, palm prints, or
photographs are taken, they shall be maintained separately from adult records and a copy
containing the document control number (DCN) shall be filed with the juvenile court on forms
provided by the Central Criminal Records Exchange and a copy shall be submitted, electronically
when possible, to the State Police who shall maintain all records received under this sectionina
confidential and secure area within the system in which the record is maintained that is
inaccessible from routine use. Such records shall only be accessible by the manager of the records
or his designee.

B. If a juvenile of any age (i) is convicted of a felony, (ii) is adjudicated delinquent of an offense
that would be a felony if committed by an adult, (iii) has a case involving an offense, which would
be a felony if committed by an adult, that is dismissed pursuant to the deferred disposition
provisions of § 16.1-278.8, or (iv) is convicted or adjudicated delinquent of any other offense for
which a report to the Central Criminal Records Exchange is required by subsection C of § 19.2-
390 if the offense were committed by an adult, a report of the disposition shall be forwarded to
the Central Criminal Records Exchange electronically and to the jurisdiction making the arrest by
the clerk of the court that heard the case.

C. If a petition or warrant is not filed against a juvenile whose fingerprints, palm prints, or
photographs have been taken in connection with an alleged violation of law, the fingerprint card,
all copies of the fingerprints, all copies of the palm prints, and all photographs shall be destroyed
60 days after fingerprints were taken. The police authority, as identified by its originating agency
identification (ORI), that obtained the fingerprints, palm prints, or photographs of the juvenile
shall notify, electronically when possible, the State Police to destroy the records. The State Police
shall destroy such records as soon as possible after receiving the notification. If a juvenile
charged with a delinquent act other than a violent juvenile felony or a crime ancillary thereto is
found not guilty, or in any other case resulting in a disposition for which fingerprints are not
required to be forwarded to the Central Criminal Records Exchange, the court shall order that the
fingerprint card, all copies of the fingerprints, all copies of the palm prints, and all photographs
be destroyed within six months of the date of disposition of the case and shall notify the Central
Criminal Records Exchange.

1977, c. 559; 1978, ¢. 383; 1979, c. 267; 1982, c. 514; 1985, c. 211; 1986, c. 264; 1993, cc. 468, 926;
1994, cc. 859, 949;1996, cc. 755, 914;1997, c. 657;2000, c. 431;2004, c. 464;2008, c. 636;2025, cc.
112, 175.

This section has more than one version with varying effective dates. Scroll down to see all
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VIRGINIA ACTS OF ASSEMBLY - 2025 SESSION

CHAPTER 112

An Act to amend and reenact § 16.1-299 of the Code of Virginia, relating to fingerprints, palm prints, and
photographs of juveniles.

[S 1261]
Approved March 19, 2025

Be it enacted by the General Assembly of Virginia:

1. That § 16.1-299 of the Code of Virginia is amended and reenacted as follows:

§ 16.1-299. Fingerprints, palm prints, and photographs of juveniles.

A. All duly constituted police authorities having the power of arrest shall teke obtain, electronically when
possible, fingerprints, palm prints with accompanying distal prints, if available, and photographs of any
juvenile who is taken into custody and charged with a delinquent act an arrest for which, if committed by an
adult, is required to be reported to the Central Criminal Records Exchange pursuant to subsection A of §
19.2-390. Whenever fingerprints, palm prints, or photographs are taken, they shall be maintained separately
from adult records and a copy containing the document control number (DCN) shall be filed with the juvenile
court on forms provided by the Central Criminal Records Exchange and a copy shall be submitted,
electronically when possible, to the State Police who shall maintain all records received under this section in
a confidential and secure area within the system in which the record is maintained that is inaccessible from
routine use. Such records shall only be accessible by the manager of the records or his designee.

B. If a juvenile of any age (i) is convicted of a felony, (ii) is adjudicated delinquent of an offense that
would be a felony if committed by an adult, (iii) has a case involving an offense, which would be a felony if
committed by an adult, that is dismissed pursuant to the deferred disposition provisions of § 16.1-278.8, or
(iv) is convicted or adjudicated delinquent of any other offense for which a report to the Central Criminal
Records Exchange is required by subsection C of § 19.2-390 if the offense were committed by an adult,
copies of his fingerprints and a report of the disposition shall be forwarded to the Central Criminal Records
Exchange electronically and to the jurisdiction making the arrest by the clerk of the court whieh that heard
the case.

C. If a petition or warrant is not filed against a juvenile whose fingerprints, palm prints, or photographs
have been taken in connection with an alleged violation of law, the fingerprint card, all copies of the
fingerprints, all copies of the palm prints, and all photographs shall be destroyed 60 days after fingerprints
were taken. The police authority, as identified by its originating agency identification (ORI), that obtained
the fingerprints, palm prints, or photographs of the juvenile shall notify, electronically when possible, the
State Police to destroy the records. The State Police shall destroy such records as soon as possible after
receiving the notification. If a juvenile charged with a delinquent act other than a violent juvenile felony or a
crime ancillary thereto is found not guilty, or in any other case resulting in a disposition for which
fingerprints are not required to be forwarded to the Central Criminal Records Exchange, the court shall order
that the fingerprint card, all copies of the fingerprints, all copies of the palm prints, and all photographs be
destroyed within six months of the date of disposition of the case and shall notify the Central Criminal
Records Exchange.

2. That the provisions of § 16.1-299 of the Code of Virginia, as amended by this act, shall become
effective on July 1, 2026.
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VIRGINIA ACTS OF ASSEMBLY - 2025 SESSION

CHAPTER 175

An Act to amend and reenact § 16.1-299 of the Code of Virginia, relating to fingerprints, palm prints, and
photographs of juveniles.

[H 2472]
Approved March 19, 2025

Be it enacted by the General Assembly of Virginia:

1. That § 16.1-299 of the Code of Virginia is amended and reenacted as follows:

§ 16.1-299. Fingerprints, palm prints, and photographs of juveniles.

A. All duly constituted police authorities having the power of arrest shall take obtain, electronically when
possible, fingerprints, palm prints with accompanying distal prints, if available, and photographs of any
juvenile who is taken into custody and charged with a delinquent act an arrest for which, if committed by an
adult, is required to be reported to the Central Criminal Records Exchange pursuant to subsection A of §
19.2-390. Whenever fingerprints, palm prints, or photographs are taken, they shall be maintained separately
from adult records and a copy containing the document control number (DCN) shall be filed with the juvenile
court on forms provided by the Central Criminal Records Exchange and a copy shall be submitted,
electronically when possible, to the State Police who shall maintain all records received under this section in
a confidential and secure area within the system in which the record is maintained that is inaccessible from
routine use. Such records shall only be accessible by the manager of the records or his designee.

B. If a juvenile of any age (i) is convicted of a felony, (ii) is adjudicated delinquent of an offense that
would be a felony if committed by an adult, (iii) has a case involving an offense, which would be a felony if
committed by an adult, that is dismissed pursuant to the deferred disposition provisions of § 16.1-278.8, or
(iv) is convicted or adjudicated delinquent of any other offense for which a report to the Central Criminal
Records Exchange is required by subsection C of § 19.2-390 if the offense were committed by an adult,
copies of his fingerprints and a report of the disposition shall be forwarded to the Central Criminal
Records Exchange electronically and to the jurisdiction making the arrest by the clerk of the court
whieh that heard the case.

C. If a petition or warrant is not filed against a juvenile whose fingerprints, palm prints, or photographs
have been taken in connection with an alleged violation of law, the fingerprint card, all copies of the
fingerprints, all copies of the palm prints, and all photographs shall be destroyed 60 days after fingerprints
were taken. The police authority, as identified by its originating agency identification (ORI), that obtained
the fingerprints, palm prints, or photographs of the juvenile shall notify, electronically when possible, the
State Police to destroy the records. The State Police shall destroy such records as soon as possible after
receiving the notification. If a juvenile charged with a delinquent act other than a violent juvenile felony or a
crime ancillary thereto is found not guilty, or in any other case resulting in a disposition for which
fingerprints are not required to be forwarded to the Central Criminal Records Exchange, the court shall order
that the fingerprint card, all copies of the fingerprints, all copies of the palm prints, and all photographs be
destroyed within six months of the date of disposition of the case and shall notify the Central Criminal
Records Exchange.

2. That the provisions of § 16.1-299 of the Code of Virginia, as amended by this act, shall become
effective on July 1, 2026.
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Code of Virginia

Title 19.2. Criminal Procedure
Chapter 9. Bail and Recognizances
Article 1. Bail

§ 19.2-120. Admission to bail

A. Prior to conducting any hearing on the issue of bail, release, or detention, the judicial officer
shall, to the extent feasible, obtain the person's criminal history.

B. A person who is held in custody pending trial or hearing for an offense, civil or criminal
contempt, or otherwise shall be admitted to bail by a judicial officer, unless there is probable
cause to believe that:

1. He will not appear for trial or hearing or at such other time and place as may be directed; or

2. His liberty will constitute an unreasonable danger to himself, family or household members as
defined in § 16.1-228, or the public.

C. In making a determination under subsection B, the judicial officer shall consider all relevant
information, including (i) the nature and circumstances of the offense; (ii) whether a firearm is
alleged to have been used in the commission of the offense; (iii) the weight of the evidence; (iv)
the history of the accused or juvenile, including his family ties or involvement in employment,
education, or medical, mental health, or substance abuse treatment; (v) his length of residence
in, or other ties to, the community; (vi) his record of convictions; (vii) his appearance at court
proceedings or flight to avoid prosecution or convictions for failure to appear at court
proceedings; (viii) whether the person is likely to obstruct or attempt to obstruct justice, or
threaten, injure, or intimidate, or attempt to threaten, injure, or intimidate, a prospective
witness, juror, victim, or family or household member as defined in § 16.1-228;and (ix) any
evidence the person provided indicating that such person (a) is currently pregnant, (b) has
recently given birth, or (c) is currently nursing a child.

D. A judicial officer who admits a person to bail who is charged with an act of violence as defined
in § 19.2-297.1 shall notify the attorney for the Commonwealth for the jurisdiction in which such
person's case is filed contemporaneously with such person's grant of bail or release. Notice to the
attorney for the Commonwealth may be made by facsimile or other electronic means.

E. The judicial officer shall inform the person of his right to appeal from the order denying bail or
fixing terms of bond or recognizance consistent with § 19.2-124.

F. If the judicial officer sets a secured bond and the person engages the services of a licensed bail
bondsman, the magistrate executing recognizance for the accused shall provide the bondsman,
upon request, with a copy of the person's Virginia criminal history record, if readily available, to
be used by the bondsman only to determine appropriate reporting requirements to impose upon
the accused upon his release. The bondsman shall pay a $15 fee payable to the state treasury to
be credited to the Literary Fund, upon requesting the defendant's Virginia criminal history record
issued pursuant to § 19.2-389. The bondsman shall review the record on the premises and
promptly return the record to the magistrate after reviewing it.

1975, c. 495; 1978, c. 755; 1979, c. 649; 1987, c. 390; 1991, c. 581; 1993, c. 636, 1996, c. 975;1997,

cc. 6, 476;1999, cc. 829, 846;2000, c. 797;2002, cc. 588, 623;2004, cc. 308, 360, 406, 412, 461, 819,
1 8/6/2025 12:00:00 .
Criminal Law Update - JDR Focus September 25, 2025 VBBA JDR Conference Page 62



954, 959;2005, c. 132;2006, c. 504;2007, cc. 134, 386, 745, 923;2008, c. 596;2010, c. 862;2011, cc.
445 450, 480;2012, c. 467;2015, c. 413;2018, c. 71;2020, c. 999;2021, Sp. Sess. I, cc. 337, 344, 345
, 523, 540;2024, c. 243;2025, c. 717.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters

whose provisions have expired.
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Code of Virginia

Title 16.1. Courts Not of Record

Chapter 11. Juvenile and Domestic Relations District Courts
Article 9. Disposition

§ 16.1-279.1. Protective order in cases of family abuse

A. In cases of family abuse, including any case involving an incarcerated or recently incarcerated
respondent against whom a preliminary protective order has been issued pursuant to § 16.1-
253%.1, the court may issue a protective order to protect the health and safety of the petitioner
and family or household members of the petitioner. A protective order issued under this section
may include any one or more of the following conditions to be imposed on the respondent:

1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or property;

2. Prohibiting such contacts by the respondent with the petitioner or family or household
members of the petitioner as the court deems necessary for the health or safety of such persons;

3. Granting the petitioner possession of the residence occupied by the parties to the exclusion of
the respondent; however, no such grant of possession shall affect title to any real or personal

property;

4. Enjoining the respondent from terminating any necessary utility service to the residence to
which the petitioner was granted possession pursuant to subdivision 3 or, where appropriate,
ordering the respondent to restore utility services to that residence;

5. Granting the petitioner and, where appropriate, any other family or household member of the
petitioner, exclusive use and possession of a cellular telephone number or electronic device and
the password to such device. The court may enjoin the respondent from terminating a cellular
telephone number or electronic device before the expiration of the contract term with a third-
party provider. The court may enjoin the respondent from using a cellular telephone or other
electronic device to locate or surveille the petitioner;

6. Granting the petitioner temporary possession or use of a motor vehicle owned by the
petitioner alone or jointly owned by the parties to the exclusion of the respondent and enjoining
the respondent from terminating any insurance, registration, or taxes on the motor vehicle and
directing the respondent to maintain the insurance, registration, and taxes, as appropriate;
however, no such grant of possession or use shall affect title to the vehicle;

7. Requiring that the respondent provide suitable alternative housing for the petitioner and, if
appropriate, any other family or household member and where appropriate, requiring the
respondent to pay deposits to connect or restore necessary utility services in the alternative
housing provided;

8. Ordering the respondent to participate in treatment, counseling or other programs as the court
deems appropriate;

9. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if
such petitioner meets the definition of owner in § 3.2-6500;and

10. Any other relief necessary for the protection of the petitioner and family or household
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members of the petitioner, including a provision for temporary custody or visitation of a minor
child.

In addition, if the respondent is a juvenile, the court may, upon its own motion or upon the
motion of the attorney or guardian ad litem representing the respondent, enter an order
requiring the local board of social services to provide services to the child and family.

Al. If a protective order is issued pursuant to subsection A, the court may also issue a temporary
child support order for the support of any children of the petitioner whom the respondent has a
legal obligation to support. Such temporary child support order shall terminate upon the
determination of support pursuant to § 20-108.1 or upon the termination of such protective
order, whichever occurs first.

B. 1. The protective order may be issued for a specified period of time up to a maximum of two
years. However, if the court finds, based upon evidence presented, that the respondent has been
subject to a previous order issued within 10 years pursuant to this section, the protective order
may be issued for a specified period of time up to a maximum of four years. The protective order
shall expire at 11:59 p.m. on the last day specified or at 11:59 p.m. on the last day of the two-year
or four-year period if no date is specified. Prior to the expiration of the protective order, a
petitioner may file a written motion requesting a hearing to extend the order. Proceedings to
extend a protective order shall be given precedence on the docket of the court. A written motion
requesting a hearing to extend the protective order shall be served as soon as possible on the
respondent.

If the petitioner was a family or household member of the respondent at the time the initial
protective order was issued, the court may extend the protective order for a period not longer
than two years, regardless of whether such order was initially issued for a period of time up to a
maximum of two years or four years, to protect the health and safety of the petitioner or persons
who are family or household members of the petitioner at the time the request for an extension is
made. The extension of the protective order shall expire at 11:59 p.m. on the last day specified or
at 11:59 p.m. on the last day of the two-year period if no date is specified. Nothing herein shall
limit the number of extensions that may be requested or issued.

2. Upon the filing of a written motion requesting a hearing to extend the protective order, the
court may issue an ex parte preliminary protective order pursuant to § 16.1-253.1 until the
extension hearing. The ex parte preliminary protective order shall specify a date for the
extension hearing, which shall be held within 15 days of the issuance of the ex parte preliminary
protective order and may be held after the expiration of the protective order. If the respondent
fails to appear at the extension hearing because the respondent was not personally served, the
court shall schedule a new date for the extension hearing and may extend the ex parte
preliminary protective order until such new date. The extended ex parte preliminary protective
order shall be served as soon as possible on the respondent. If the respondent was personally
served, where the petitioner shows by clear and convincing evidence that a continuance is
necessary to meet the ends of justice or the respondent shows good cause, the court may
continue the extension hearing and such ex parte preliminary protective order shall remain in
effect until the extension hearing.

C. A copy of the protective order shall be served on the respondent and provided to the petitioner
as soon as possible. The court, including a circuit court if the circuit court issued the order, shall
forthwith, but in all cases no later than the end of the business day on which the order was
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issued, enter and transfer electronically to the Virginia Criminal Information Network the
respondent's identifying information and the name, date of birth, sex, and race of each protected
person provided to the court and shall forthwith forward the attested copy of the protective order
containing any such identifying information to the primary law-enforcement agency responsible
for service and entry of protective orders. Upon receipt of the order by the primary law-
enforcement agency, the agency shall forthwith verify and enter any modification as necessary to
the identifying information and other appropriate information required by the Department of
State Police into the Virginia Criminal Information Network established and maintained by the
Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served
forthwith upon the respondent and due return made to the court. Upon service, the agency
making service shall enter the date and time of service and other appropriate information
required by the Department of State Police into the Virginia Criminal Information Network and
make due return to the court. If the order is later dissolved or modified, a copy of the dissolution
or modification order shall also be attested, forwarded forthwith to the primary law-enforcement
agency responsible for service and entry of protective orders, and upon receipt of the order by the
primary law-enforcement agency, the agency shall forthwith verify and enter any modification as
necessary to the identifying information and other appropriate information required by the
Department of State Police into the Virginia Criminal Information Network as described above
and the order shall be served forthwith and due return made to the court.

D. Except as otherwise provided in § 16.1-253.2, a violation of a protective order issued under
this section shall constitute contempt of court.

E. The court may assess costs and attorney fees against either party regardless of whether an
order of protection has been issued as a result of a full hearing.

F. Any judgment, order or decree, whether permanent or temporary, issued by a court of
appropriate jurisdiction in another state, the United States or any of its territories, possessions or
Commonwealths, the District of Columbia or by any tribal court of appropriate jurisdiction for
the purpose of preventing violent or threatening acts or harassment against or contact or
communication with or physical proximity to another person, including any of the conditions
specified in subsection A, shall be accorded full faith and credit and enforced in the
Commonwealth as if it were an order of the Commonwealth, provided reasonable notice and
opportunity to be heard were given by the issuing jurisdiction to the person against whom the
order is sought to be enforced sufficient to protect such person’s due process rights and
consistent with federal law. A person entitled to protection under such a foreign order may file
the order in any juvenile and domestic relations district court by filing with the court an attested
or exemplified copy of the order. Upon such a filing, the clerk shall forthwith forward an attested
copy of the order to the primary law-enforcement agency responsible for service and entry of
protective orders which shall, upon receipt, enter the name of the person subject to the order and
other appropriate information required by the Department of State Police into the Virginia
Criminal Information Network established and maintained by the Department pursuant to
Chapter 2 (§ 52-12 et seq.) of Title 52. Where practical, the court may transfer information
electronically to the Virginia Criminal Information Network.

Upon inquiry by any law-enforcement agency of the Commonwealth, the clerk shall make a copy
available of any foreign order filed with that court. A law-enforcement officer may, in the
performance of his duties, rely upon a copy of a foreign protective order or other suitable
evidence which has been provided to him by any source and may also rely upon the statement of
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any person protected by the order that the order remains in effect.

G. Either party may at any time file a written motion with the court requesting a hearing to
dissolve or modify the order. Proceedings to dissolve or modify a protective order shall be given
precedence on the docket of the court. Upon petitioner's motion to dissolve the protective order,
a dissolution order may be issued ex parte by the court with or without a hearing. If an ex parte
hearing is held, it shall be heard by the court as soon as practicable. If a dissolution order is
issued ex parte, the court shall serve a copy of such dissolution order on respondent in
conformity with §§ 8.01-286.1 and 8.01-296.

H. As used in this section:
"Copy" includes a facsimile copy.
“Protective order” includes an initial, modified or extended protective order.

I. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk’s
office, nor any employee of them, may disclose, except among themselves, the residential
address, telephone number, or place of employment of the person protected by the order or that
of the family of such person, except to the extent that disclosure is (i) required by law or the
Rules of the Supreme Court, (i) necessary for law-enforcement purposes, or (iii) permitted by the
court for good cause.

]. No fee shall be charged for filing or serving any petition or order pursuant to this section.

K. Upon issuance of a protective order, the clerk of the court shall make available to the
petitioner information that is published by the Department of Criminal Justice Services for
victims of domestic violence or for petitioners in protective order cases.

L. An appeal of a final protective order issued by a circuit court pursuant to this section shall be
given expedited review by the Court of Appeals.

M. The respondent shall be required to notify the court in writing within seven days of any
change of residence while the protective order is in effect, provided that the respondent has been
served a copy of such order in accordance with the provisions of this section. A violation of this
subsection shall be punishable by contempt.

1984, c. 631; 1987, c. 497; 1992, c. 886; 1994, cc. 360, 521, 739, 907;1996, cc. 866, 900, 945;1997,
c. 603;1998, c. 684;2000, cc. 34, 654;2002, cc. 508, 810, 818;2004, cc. 972, 980;2006, c. 308;2008,
ce. 73, 24632009, cc. 343, 732;2010, cc. 425, 468;2011, cc. 445, 480;2012, cc. 152, 261;2014, cc.
318, 346, 613;2016, c. 102;2018, cc. 38, 652;2020, c. 137;2021, Sp. Sess. I, c. 489;2023, cc. 570, 620
, 621, 7422024, cc. 26, 594;2025, cc. 26, 161.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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CHAPTER 161

An Act to amend and reenact § 16.1-279.1 of the Code of Virginia, relating to protective orders in cases of family abuse; maximum time valid.

[H2123]
Approved March 19, 2025
Be it enacted by the General Assembly of Virginia:
1. That § 16.1-279.1 of the Code of Virginia is amended and reenacted as follows:
§ 16.1-279.1. Protective order in cases of family abuse.

A. In cases of family abuse, including any case involving an incarcerated or recently incarcerated respondent against whom a preliminary
protective order has been issued pursuant to § 16.1-253.1, the court may issue a protective order to protect the health and safety of the petitioner
and family or household members of the petitioner. A protective order issued under this section may include any one or more of the following

conditions to be imposed on the respondent:
1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or property;

2. Prohibiting such contacts by the respondent with the petitioner or family or household members of the petitioner as the court deems necessary
for the health or safety of such persons;

3. Granting the petitioner possession of the residence occupied by the parties to the exclusion of the respondent; however, no such grant of
possession shall affect title to any real or personal property;

4. Enjoining the respondent from terminating any necessary utility service to the residence to which the petitioner was granted possession
pursuant to subdivision 3 or, where appropriate, ordering the respondent to restore utility services to that residence;

5. Granting the petitioner and, where appropriate, any other family or household member of the petitioner, exclusive use and possession of a
cellular telephone number or electronic device and the password to such device. The court may enjoin the respondent from terminating a cellular
telephone number or electronic device before the expiration of the contract term with a third-party provider. The court may enjoin the respondent
from using a cellular telephone or other electronic device to locate or surveille the petitioner;

6. Granting the petitioner temporary possession or use of a motor vehicle owned by the petitioner alone or jointly owned by the parties to the
exclusion of the respondent and enjoining the respondent from terminating any insurance, registration, or taxes on the motor vehicle and directing
the respondent to maintain the insurance, registration, and taxes, as appropriate; however, no such grant of possession or use shall affect title to the

vehicle;

7. Requiring that the respondent provide suitable alternative housing for the petitioner and, if appropriate, any other family or household
member and where appropriate, requiring the respondent to pay deposits to connect or restore necessary utility services in the alternative housing

provided;
8. Ordering the respondent to participate in treatment, counseling or other programs as the court deems appropriate;

9. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such petitioner meets the definition of owner in §
3.2-6500; and

10. Any other relief necessary for the protection of the petitioner and family or household members of the petitioner, including a provision for

temporary custody or visitation of a minor child.

Al. If a protective order is issued pursuant to subsection A, the court may also issue a temporary child support order for the support of any
children of the petitioner whom the respondent has a legal obligation to support. Such temporary child support order shall terminate upon the
determination of support pursuant to § 20-108.1 or upon the termination of such protective order, whichever occurs first.

B. 1. The protective order may be issued for a specified period of time up to a maximum of two years. However, if the court finds, based upon
evidence presented, that the respondent has been subject to a previous order issued within 10 years pursuant to this section, the protective order
may be issued for a specified period of time up to a maximum of four years. The protective order shall expire at 11:59 p.m. on the last day specified
or at 11:59 p.m. on the last day of the two-year or four-year period if no date is specified. Prior to the expiration of the protective order, a petitioner
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protective order for a period not longer than two years, regardless of whether such order was initially issued for a period of time up to a maximum
of two years or four years, to protect the health and safety of the petitioner or persons who are family or household members of the petitioner at the
time the request for an extension is made. The extension of the protective order shall expire at 11:59 p.m. on the last day specified or at 11:59 p.m.
on the last day of the two-year period if no date is specified. Nothing herein shall limit the number of extensions that may be requested or issued.

2. Upon the filing of a written motion requesting a hearing to extend the protective order, the court may issue an ex parte preliminary protective
order pursuant to § 16.1-253.1 until the extension hearing. The ex parte preliminary protective order shall specify a date for the extension hearing,
which shall be held within 15 days of the issuance of the ex parte preliminary protective order and may be held after the expiration of the
protective order. If the respondent fails to appear at the extension hearing because the respondent was not personally served, the court shall
schedule a new date for the extension hearing and may extend the ex parte preliminary protective order until such new date. The extended ex parte
preliminary protective order shall be served as soon as possible on the respondent. If the respondent was personally served, where the petitioner
shows by clear and convincing evidence that a continuance is necessary to meet the ends of justice or the respondent shows good cause, the court
may continue the extension hearing and such ex parte preliminary protective order shall remain in effect until the extension hearing.

C. A copy of the protective order shall be served on the respondent and provided to the petitioner as soon as possible. The court, including a
circuit court if the circuit court issued the order, shall forthwith, but in all cases no later than the end of the business day on which the order was
issued, enter and transfer electronically to the Virginia Criminal Information Network the respondent's identifying information and the name, date
of birth, sex, and race of each protected person provided to the court and shall forthwith forward the attested copy of the protective order
containing any such identifying information to the primary law-enforcement agency responsible for service and entry of protective orders. Upon
receipt of the order by the primary law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State Police into the Virginia Criminal Information
Network established and maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith
upon the respondent and due return made to the court. Upon service, the agency making service shall enter the date and time of service and other
appropriate information required by the Department of State Police into the Virginia Criminal Information Network and make due return to the
court. If the order is later dissolved or modified, a copy of the dissolution or modification order shall also be attested, forwarded forthwith to the
primary law-enforcement agency responsible for service and entry of protective orders, and upon receipt of the order by the primary law-
enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the identifying information and other appropriate
information required by the Department of State Police into the Virginia Criminal Information Network as described above and the order shall be

served forthwith and due return made to the court.
D. Except as otherwise provided in § 16.1-253.2, a violation of a protective order issued under this section shall constitute contempt of court.

E. The court may assess costs and attorney fees against either party regardless of whether an order of protection has been issued as a result of a

full hearing.

F. Any judgment, order or decree, whether permanent or temporary, issued by a court of appropriate jurisdiction in another state, the United
States or any of its territories, possessions or Commonwealths, the District of Columbia or by any tribal court of appropriate jurisdiction for the
purpose of preventing violent or threatening acts or harassment against or contact or communication with or physical proximity to another person,
including any of the conditions specified in subsection A, shall be accorded full faith and credit and enforced in the Commonwealth as if it were an
order of the Commonwealth, provided reasonable notice and opportunity to be heard were given by the issuing jurisdiction to the person against
whom the order is sought to be enforced sufficient to protect such person’s due process rights and consistent with federal law. A person entitled to
protection under such a foreign order may file the order in any juvenile and domestic relations district court by filing with the court an attested or
exemplified copy of the order. Upon such a filing, the clerk shall forthwith forward an attested copy of the order to the primary law-enforcement
agency responsible for service and entry of protective orders which shall, upon receipt, enter the name of the person subject to the order and other
appropriate information required by the Department of State Police into the Virginia Criminal Information Network established and maintained by
the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52. Where practical, the court may transfer information electronically to the

Virginia Criminal Information Network.

Upon inquiry by any law-enforcement agency of the Commonwealth, the clerk shall make a copy available of any foreign order filed with that
court. A law-enforcement officer may, in the performance of his duties, rely upon a copy of a foreign protective order or other suitable evidence
which has been provided to him by any source and may also rely upon the statement of any person protected by the order that the order remains in
effect.

G. Either party may at any time file a written motion with the court requesting a hearing to dissolve or modify the order. Proceedings to dissolve
or modify a protective order shall be given precedence on the docket of the court. Upon petitioner's motion to dissolve the protective order, a
dissolution order may be issued ex parte by the court with or without a hearing. If an ex parte hearing is held, it shall be heard by the court as soon
as practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such dissolution order on respondent in conformity with §§
8.01-286.1 and 8.01-296.
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"Protective order” includes an initial, modified or extended protective order.

1. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office, nor any employee of them, may disclose,
except among themselves, the residential address, telephone number, or place of employment of the person protected by the order or that of the
family of such person, except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for law-

enforcement purposes, or (iii) permitted by the court for good cause.
J. No fee shall be charged for filing or serving any petition or order pursuant to this section.

K. Upon issuance of a protective order, the clerk of the court shall make available to the petitioner information that is published by the

Department of Criminal Justice Services for victims of domestic violence or for petitioners in protective order cascs.
L. An appeal of a final protective order issued by a circuit court pursuant to this section shall be given expedited review by the Court of Appeals.

M. The respondent shall be required to notify the court in writing within seven days of any change of residence while the protective order is in
effect, provided that the respondent has been served a copy of such order in accordance with the provisions of this section. A violation of this

subsection shall be punishable by contempt.

2. That the provisions of this act may result in a net increase in periods of imprisonment or commitment. Pursuant to § 30-19.1:4 of the
Code of Virginia, the estimated amount of the necessary appropriation cannot be determined for periods of imprisonment in state adult
correctional facilities; therefore, Chapter 2 of the Acts of Assembly of 2024, Special Session I, requires the Virginia Criminal Sentencing
Commission to assign a minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the
necessary appropriation cannot be determined for periods of commitment to the custody of the Department of Juvenile Justice.
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VIRGINIA ACTS OF ASSEMBLY - 2025 SESSION

CHAPTER 26

An Act to amend and reenact §§ 16.1-253.1, 16.1-253.4, 16.1-279.1, 19.2-152.8, 19.2-152.9, and 19.2-152.10
of the Code of Virginia, relating to juvenile respondent in protective order proceeding, other dispositions.

[H 2130]
Approved March 18, 2025

Be it enacted by the General Assembly of Virginia:

1. That §§ 16.1-253.1, 16.1-253.4, 16.1-279.1, 19.2-152.8, 19.2-152.9, and 19.2-152.10 of the Code of
Virginia are amended and reenacted as follows:

§ 16.1-253.1. Preliminary protective orders in cases of family abuse; confidentiality.

A. Upon the filing of a petition alleging that the petitioner is or has been, within a reasonable period of
time, subjected to family abuse, or the filing of a written motion requesting a hearing to extend a protective
order pursuant to § 16.1-279.1 without alleging that the petitioner is or has been, within a reasonable period
of time, subject to family abuse, the court may issue a preliminary protective order against an allegedly
abusing person in order to protect the health and safety of the petitioner or any family or household member
of the petitioner. The order may be issued in an ex parte proceeding upon good cause shown when the
petition is supported by an affidavit or sworn testimony before the judge or intake officer or upon the filing of
a written motion requesting a hearing to extend a protective order pursuant to § 16.1-279.1 without alleging
that the petitioner is or has been, within a reasonable period of time, subject to family abuse. If an ex parte
order is issued without an affidavit or a completed form as prescribed by subsection D of § 16.1-253.4 being
presented, the court, in its order, shall state the basis upon which the order was entered, including a summary
of the allegations made and the court's findings. Immediate and present danger of family abuse or evidence
sufficient to establish probable cause that family abuse has recently occurred shall constitute good cause.
Evidence that the petitioner has been subjected to family abuse within a reasonable time and evidence of
immediate and present danger of family abuse may be established by a showing that (i) the allegedly abusing
person is incarcerated and is to be released from incarceration within 30 days following the petition or has
been released from incarceration within 30 days prior to the petition, (ii) the crime for which the allegedly
abusing person was convicted and incarcerated involved family abuse against the petitioner, and (iii) the
allegedly abusing person has made threatening contact with the petitioner while he was incarcerated,
exhibiting a renewed threat to the petitioner of family abuse.

A preliminary protective order may include any one or more of the following conditions to be imposed on
the allegedly abusing person:

1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or property.

2. Prohibiting such contacts by the respondent with the petitioner or family or household members of the
petitioner as the court deems necessary for the health or safety of such persons.

3. Granting the petitioner possession of the premises occupied by the parties to the exclusion of the
allegedly abusing person; however, no such grant of possession shall affect title to any real or personal
property.

4, Enjoining the respondent from terminating any necessary utility service to a premises that the petitioner
has been granted possession of pursuant to subdivision 3 or, where appropriate, ordering the respondent to
restore utility services to such premises.

5. Granting the petitioner and, where appropriate, any other family or household member of the petitioner,
exclusive use and possession of a cellular telephone number or electronic device and the password to such
device. The court may enjoin the respondent from terminating a cellular telephone number or electronic
device before the expiration of the contract term with a third-party provider. The court may enjoin the
respondent from using a cellular telephone or other electronic device to locate or surveille the petitioner.

6. Granting the petitioner temporary possession or use of a motor vehicle owned by the petitioner alone or
jointly owned by the parties to the exclusion of the allegedly abusing person; however, no such grant of
possession or use shall affect title to the vehicle.

7. Requiring that the allegedly abusing person provide suitable alternative housing for the petitioner and
any other family or household member and, where appropriate, requiring the respondent to pay deposits to
connect or restore necessary utility services in the alternative housing provided.

8. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such
petitioner meets the definition of owner in § 3.2-6500.

9. Any other relief necessary for the protection of the petitioner and family or household members of the
petitioner.

In addition, if the respondent is a juvenile, the court may, upon its own motion or upon the motion of the
attorney or guardian ad litem representing the respondent, enter an order requiring the local board of social
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services to provide services to the child and family.

B. The court shall forthwith, but in all cases no later than the end of the business day on which the order
was issued, enter and transfer electronically to the Virginia Criminal Information Network the respondent's
identifying information and the name, date of birth, sex, and race of each protected person provided to the
court. A copy of a preliminary protective order containing any such identifying information shall be
forwarded forthwith to the primary law-enforcement agency responsible for service and entry of protective
orders. Upon receipt of the order by the primary law-enforcement agency, the agency shall forthwith verify
and enter any modification as necessary to the identifying information and other appropriate information
required by the Department of State Police into the Virginia Criminal Information Network established and
maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served
forthwith on the allegedly abusing person in person as provided in § 16.1-264 and due return made to the
court. However, if the order is issued by the circuit court, the clerk of the circuit court shall forthwith forward
an attested copy of the order containing the respondent's identifying information and the name, date of birth,
sex, and race of each protected person provided to the court to the primary law-enforcement agency providing
service and entry of protective orders and upon receipt of the order, the primary law-enforcement agency
shall enter the name of the person subject to the order and other appropriate information required by the
Department of State Police into the Virginia Criminal Information Network established and maintained by
the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith on
the allegedly abusing person in person as provided in § 16.1-264. Upon service, the agency making service
shall enter the date and time of service and other appropriate information required by the Department of State
Police into the Virginia Criminal Information Network and make due return to the court. The preliminary
order shall specify a date for the full hearing. The hearing shall be held within 15 days of the issuance of the
preliminary order, unless the hearing has been continued pursuant to this subsection or court is closed
pursuant to § 16.1-69.35 or 17.1-207 and such closure prevents the hearing from being held within such time
period, in which case the hearing shall be held on the next day not a Saturday, Sunday, legal holiday, or day
on which the court is lawfully closed. If such court is closed pursuant to § 16.1-69.35 or 17.1-207, the
preliminary protective order shall remain in full force and effect until it is dissolved by such court, until
another preliminary protective order is entered, or until a protective order is entered. If the respondent fails to
appear at this hearing because the respondent was not personally served, or if personally served was
incarcerated and not transported to the hearing, the court may extend the protective order for a period not to
exceed six months. The extended protective order shall be served forthwith on the respondent. However,
where the respondent shows good cause, the court may continue the hearing. The preliminary order shall
remain in effect until the hearing. Upon request after the order is issued, the clerk shall provide the petitioner
with a copy of the order and information regarding the date and time of service. The order shall further
specify that cither party may at any time file a motion with the court requesting a hearing to dissolve or
modify the order. The hearing on the motion shall be given precedence on the docket of the court. Upon
petitioner's motion to dissolve the preliminary protective order, a dissolution order may be issued ex parte by
the court with or without a hearing. If an ex parte hearing is held, it shall be heard by the court as soon as
practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such dissolution order on
respondent in conformity with §§ 8.01-286.1 and 8.01-296.

Upon receipt of the return of service or other proof of service pursuant to subsection C of § 16.1-264, the
clerk shall forthwith forward an attested copy of the preliminary protective order to the primary
law-enforcement agency, and the agency shall forthwith verify and enter any modification as necessary into
the Virginia Criminal Information Network as described above. If the order is later dissolved or modified, a
copy of the dissolution or modification order shall also be attested, forwarded forthwith to the primary
law-enforcement agency responsible for service and entry of protective orders, and upon receipt of the order
by the primary law-enforcement agency, the agency shall forthwith verify and enter any modification as
necessary to the identifying information and other appropriate information required by the Department of
State Police into the Virginia Criminal Information Network as described above and the order shall be served
forthwith and due return made to the court.

C. The preliminary order is effective upon personal service on the allegedly abusing person. Except as
otherwise provided in § 16.1-253.2, a violation of the order shall constitute contempt of court.

D. In the event that the allegedly abused person is a minor and an emergency protective order was issued
pursuant to § 16.1-253.4 for the protection of such minor and the respondent is a parent, guardian, or person
standing in loco parentis, the attorney for the Commonwealth or a law-enforcement officer may file a petition
on behalf of such minor as his next friend before such emergency protective order expires or within 24 hours
of the expiration of such emergency protective order.

E. At a full hearing on the petition, the court may issue a protective order pursuant to § 16.1-279.1 if the
court finds that the petitioner has proven the allegation of family abuse by a preponderance of the evidence.

F. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office,
nor any employee of them, may disclose, except among themselves, the residential address, telephone
number, or place of employment of the person protected by the order or that of the family of such person,
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except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law~enforcement purposes, or (iii) permitted by the court for good cause.

G. As used in this section, "copy" includes a facsimile copy.

H. No fee shall be charged for filing or serving any petition or order pursuant to this section.

I. Upon issuance of a preliminary protective order, the clerk of the court shall make available to the
petitioner information that is published by the Department of Criminal Justice Services for victims of
domestic violence or for petitioners in protective order cases.

J. The respondent may be required to notify the court in writing within seven days of any change of
residence while the preliminary protective order is in effect, provided that the respondent has been served a
copy of such order in accordance with the provisions of this section. Any failure of a respondent to make
such required notification shall be punishable by contempt.

§ 16.1-253.4. Emergency protective orders authorized in certain cases; penalty.

A. Any judge of a circuit court, general district court, juvenile and domestic relations district court, or
magistrate may issue a written or oral ex parte emergency protective order pursuant to this section in order to
protect the health or safety of any person.

B. When a law-enforcement officer or an allegedly abused person asserts under oath to a judge or
magistrate, and on that assertion or other evidence the judge or magistrate (i) finds that a warrant for a
violation of § 18.2-57.2 has been issued or issues a warrant for violation of § 18.2-57.2 and finds that there is
probable danger of further acts of family abuse against a family or household member by the respondent or
(ii) finds that reasonable grounds exist to believe that the respondent has committed family abuse and there is
probable danger of a further such offense against a family or household member by the respondent, the judge
or magistrate shall issue an ex parte emergency protective order, except if the respondent is a minor, an
emergency protective order shall not be required, imposing one or more of the following conditions on the
respondent:

1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or property;

2. Prohibiting such contacts by the respondent with the allegedly abused person or family or household
members of the allegedly abused person, including prohibiting the respondent from being in the physical
presence of the allegedly abused person or family or household members of the allegedly abused person, as
the judge or magistrate deems necessary to protect the safety of such persons;

3. Granting the family or household member possession of the premises occupied by the parties to the
exclusion of the respondent; however, no such grant of possession shall affect title to any real or personal
property; and

4, Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such
petitioner meets the definition of owner in § 3.2-6500.

In addition, if the respondent is a juvenile, the court may, upon its own motion or upon the motion of the
attorney or guardian ad litem representing the respondent, enter an order requiring the local board of social
services to provide services to the child and family.

When the judge or magistrate considers the issuance of an emergency protective order pursuant to clause
(i), he shall presume that there is probable danger of further acts of family abuse against a family or
household member by the respondent unless the presumption is rebutted by the allegedly abused person.

C. An emergency protective order issued pursuant to this section shall expire at 11:59 p.m. on the third
day following issuance. If the expiration occurs on a day that the court is not in session, the emergency
protective order shall be extended until 11:59 p.m. on the next day that the juvenile and domestic relations
district court is in session. When issuing an emergency protective order under this section, the judge or
magistrate shall provide the protected person or the law-enforcement officer seeking the emergency
protective order with the form for use in filing petitions pursuant to § 16.1-253.1 and written information
regarding protective orders that shall include the telephone numbers of domestic violence agencies and legal
referral sources on a form prepared by the Supreme Court. If these forms are provided to a law-enforcement
officer, the officer may provide these forms to the protected person when giving the emergency protective
order to the protected person. The respondent may at any time file a motion with the court requesting a
hearing to dissolve or modify the order issued hereunder. The hearing on the motion shall be given
precedence on the docket of the court.

D. A law-enforcement officer may request an emergency protective order pursuant to this section and, if
the person in need of protection is physically or mentally incapable of filing a petition pursuant to §
16.1-253.1 or 16.1-279.1, may request the extension of an emergency protective order for an additional
period of time not to exceed three days after expiration of the original order. The request for an emergency
protective order or extension of an order may be made orally, in person or by electronic means, and the judge
of a circuit court, general district court, or juvenile and domestic relations district court or a magistrate may
issue an oral emergency protective order. An oral emergency protective order issued pursuant to this section
shall be reduced to writing, by the law-enforcement officer requesting the order or the magistrate on a
preprinted form approved and provided by the Supreme Court of Virginia. The completed form shall include
a statement of the grounds for the order asserted by the officer or the allegedly abused person.
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E. The court or magistrate shall forthwith, but in all cases no later than the end of the business day on
which the order was issued, enter and transfer electronically to the Virginia Criminal Information Network
the respondent's identifying information and the name, date of birth, sex, and race of each protected person
provided to the court or magistrate. A copy of an emergency protective order issued pursuant to this section
containing any such identifying information shall be forwarded forthwith to the primary law-enforcement
agency responsible for service and entry of protective orders. Upon receipt of the order by the primary
law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network established and maintained by the Department pursuant to Chapter 2
(§ 52-12 et seq.) of Title 52 and the order shall be served forthwith upon the respondent and due return made
to the court. However, if the order is issued by the circuit court, the clerk of the circuit court shall forthwith
forward an attested copy of the order containing the respondent's identifying information and the name, date
of birth, sex, and race of each protected person provided to the court to the primary law-enforcement agency
providing service and entry of protective orders and upon receipt of the order, the primary law-enforcement
agency shall enter the name of the person subject to the order and other appropriate information required by
the Department of State Police into the Virginia Criminal Network established and maintained by the
Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith on the
respondent. Upon service, the agency making service shall enter the date and time of service and other
appropriate information required by the Department of State Police into the Virginia Criminal Information
Network and make due return to the court. One copy of the order shall be given to the allegedly abused
person when it is issued, and one copy shall be filed with the written report required by subsection D of §
19.2-81.3. The judge or magistrate who issues an oral order pursuant to an electronic request by a
law-enforcement officer shall verify the written order to determine whether the officer who reduced it to
writing accurately transcribed the contents of the oral order. The original copy shall be filed with the clerk of
the juvenile and domestic relations district court within five business days of the issuance of the order. If the
order is later dissolved or modified, a copy of the dissolution or modification order shall also be attested,
forwarded forthwith to the primary law-enforcement agency responsible for service and entry of protective
orders, and upon receipt of the order by the primary law-enforcement agency, the agency shall forthwith
verify and enter any modification as necessary to the identifying information and other appropriate
information required by the Department of State Police into the Virginia Criminal Information Network as
described above and the order shall be served forthwith and due return made to the court. Upon request, the
clerk shall provide the allegedly abused person with information regarding the date and time of service.

F. The availability of an emergency protective order shall not be affected by the fact that the family or
household member left the premises to avoid the danger of family abuse by the respondent.

G. The issuance of an emergency protective order shall not be considered evidence of any wrongdoing by
the respondent.

H. As used in this section, "law-enforcement officer" means (i) any full-time or part-time employee of a
police department or sheriff's office which is part of or administered by the Commonwealth or any political
subdivision thereof and who is responsible for the prevention and detection of crime and the enforcement of
the penal, traffic, or highway laws of the Commonwealth; (ii) any member of an auxiliary police force
established pursuant to § 15.2-1731; and (iii) any special conservator of the peace who meets the certification
requirements for a law-enforcement officer as set forth in § 15.2-1706. Part-time employees are compensated
officers who are not full-time employees as defined by the employing police department or sheriff's office.

1. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office,
nor any employee of them, may disclose, except among themselves, the residential address, telephone
number, or place of employment of the person protected by the order or that of the family of such person,
except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (i) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.

J. As used in this section:

"Copy" includes a facsimile copy.

"Physical presence” includes (i) intentionally maintaining direct visual contact with the petitioner or (ii)
unreasonably being within 100 feet from the petitioner's residence or place of employment.

K. No fee shall be charged for filing or serving any petition or order pursuant to this section.

L. Except as provided in § 16.1-253.2, a violation of a protective order issued under this section shall
constitute contempt of court.

M. Upon issuance of an emergency protective order, the clerk of court shall make available to the
petitioner information that is published by the Department of Criminal Justice Services for victims of
domestic violence or for petitioners in protective order cases.

§ 16.1-279.1. Protective order in cases of family abuse.

A. In cases of family abuse, including any case involving an incarcerated or recently incarcerated
respondent against whom a preliminary protective order has been issued pursuant to § 16.1-253.1, the court
may issue a protective order to protect the health and safety of the petitioner and family or household
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members of the petitioner, A protective order issued under this section may include any one or more of the
following conditions to be imposed on the respondent:

1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or property;

2. Prohibiting such contacts by the respondent with the petitioner or family or household members of the
petitioner as the court deems necessary for the health or safety of such persons;

3. Granting the petitioner possession of the residence occupied by the parties to the exclusion of the
respondent; however, no such grant of possession shall affect title to any real or personal property;

4. Enjoining the respondent from terminating any necessary utility service to the residence to which the
petitioner was granted possession pursuant to subdivision 3 or, where appropriate, ordering the respondent to
restore utility services to that residence;

5. Granting the petitioner and, where appropriate, any other family or household member of the petitioner,
exclusive use and possession of a cellular telephone number or electronic device and the password to such
device. The court may enjoin the respondent from terminating a cellular telephone number or electronic
device before the expiration of the contract term with a third-party provider. The court may enjoin the
respondent from using a cellular telephone or other electronic device to locate or surveille the petitioner;

6. Granting the petitioner temporary possession or use of a motor vehicle owned by the petitioner alone or
jointly owned by the parties to the exclusion of the respondent and enjoining the respondent from terminating
any insurance, registration, or taxes on the motor vehicle and directing the respondent to maintain the
insurance, registration, and taxes, as appropriate; however, no such grant of possession or use shall affect title
to the vehicle;

7. Requiring that the respondent provide suitable alternative housing for the petitioner and, if appropriate,
any other family or household member and where appropriate, requiring the respondent to pay deposits to
connect or restore necessary utility services in the alternative housing provided;

8. Ordering the respondent to participate in treatment, counseling or other programs as the court deems
appropriate;

9. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such
petitioner meets the definition of owner in § 3.2-6500; and

10. Any other relief necessary for the protection of the petitioner and family or household members of the
petitioner, including a provision for temporary custody or visitation of a minor child.

In addition, if the respondent is a juvenile, the court may, upon its own motion or upon the motion of the
attorney or guardian ad litem representing the respondent, enter an order requiring the local board of social
services to provide services to the child and family.

Al. If a protective order is issued pursuant to subsection A, the court may also issue a temporary child
support order for the support of any children of the petitioner whom the respondent has a legal obligation to
support. Such temporary child support order shall terminate upon the determination of support pursuant to §
20-108.1 or upon the termination of such protective order, whichever occurs first.

B. 1. The protective order may be issued for a specified period of time up to a maximum of two years. The
protective order shall expire at 11:59 p.m. on the last day specified or at 11:59 p.m. on the last day of the two-
year period if no date is specified. Prior to the expiration of the protective order, a petitioner may file a
written motion requesting a hearing to extend the order. Proceedings to extend a protective order shall be
given precedence on the docket of the court. A written motion requesting a hearing to extend the protective
order shall be served as soon as possible on the respondent.

If the petitioner was a family or household member of the respondent at the time the initial protective
order was issued, the court may extend the protective order for a period not longer than two years to protect
the health and safety of the petitioner or persons who are family or household members of the petitioner at the
time the request for an extension is made. The extension of the protective order shall expire at 11:59 p.m. on
the last day specified or at 11:59 p.m. on the last day of the two-year period if no date is specified. Nothing
herein shall limit the number of extensions that may be requested or issued.

2. Upon the filing of a written motion requesting a hearing to extend the protective order, the court may
issue an ex parte preliminary protective order pursuant to § 16.1-253.1 until the extension hearing. The ex
parte preliminary protective order shall specify a date for the extension hearing, which shall be held within 15
days of the issuance of the ex parte preliminary protective order and may be held after the expiration of the
protective order. If the respondent fails to appear at the extension hearing because the respondent was not
personally served, the court shall schedule a new date for the extension hearing and may extend the ex parte
preliminary protective order until such new date. The extended ex parte preliminary protective order shall be
served as soon as possible on the respondent. If the respondent was personally served, where the petitioner
shows by clear and convincing evidence that a continuance is necessary to meet the ends of justice or the
respondent shows good cause, the court may continue the extension hearing and such ex parte preliminary
protective order shall remain in effect until the extension hearing.

C. A copy of the protective order shall be served on the respondent and provided to the petitioner as soon
as possible. The court, including a circuit court if the circuit court issued the order, shall forthwith, but in all
cases no later than the end of the business day on which the order was issued, enter and transfer electronically
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to the Virginia Criminal Information Network the respondent's identifying information and the name, date of
birth, sex, and race of each protected person provided to the court and shall forthwith forward the attested
copy of the protective order containing any such identifying information to the primary law-enforcement
agency responsible for service and entry of protective orders. Upon receipt of the order by the primary
law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network established and maintained by the Department pursuant to Chapter 2
(§ 52-12 et seq.) of Title 52 and the order shall be served forthwith upon the respondent and due return made
to the court. Upon service, the agency making service shall enter the date and time of service and other
appropriate information required by the Department of State Police into the Virginia Criminal Information
Network and make due return to the court. If the order is later dissolved or modified, a copy of the dissolution
or modification order shall also be attested, forwarded forthwith to the primary law-enforcement agency
responsible for service and entry of protective orders, and upon receipt of the order by the primary
law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network as described above and the order shall be served forthwith and due
return made to the court.

D. Except as otherwise provided in § 16.1-253.2, a violation of a protective order issued under this section
shall constitute contempt of court.

E. The court may assess costs and attorney fees against either party regardless of whether an order of
protection has been issued as a result of a full hearing.

F. Any judgment, order or decree, whether permanent or temporary, issued by a court of appropriate
jurisdiction in another state, the United States or any of its territories, possessions or Commonwealths, the
District of Columbia or by any tribal court of appropriate jurisdiction for the purpose of preventing violent or
threatening acts or harassment against or contact or communication with or physical proximity to another
person, including any of the conditions specified in subsection A, shall be accorded full faith and credit and
enforced in the Commonwealth as if it were an order of the Commonwealth, provided reasonable notice and
opportunity to be heard were given by the issuing jurisdiction to the person against whom the order is sought
to be enforced sufficient to protect such person's due process rights and consistent with federal law. A person
entitled to protection under such a foreign order may file the order in any juvenile and domestic relations
district court by filing with the court an attested or exemplified copy of the order. Upon such a filing, the
clerk shall forthwith forward an attested copy of the order to the primary law-enforcement agency responsible
for service and entry of protective orders which shall, upon receipt, enter the name of the person subject to
the order and other appropriate information required by the Department of State Police into the Virginia
Criminal Information Network established and maintained by the Department pursuant to Chapter 2 (§ 52-12
et seq.) of Title 52. Where practical, the court may transfer information electronically to the Virginia
Criminal Information Network.

Upon inquiry by any law-enforcement agency of the Commonwealth, the clerk shall make a copy
available of any foreign order filed with that court. A law-enforcement officer may, in the performance of his
duties, rely upon a copy of a foreign protective order or other suitable evidence which has been provided to
him by any source and may also rely upon the statement of any person protected by the order that the order
remains in effect.

G. Either party may at any time file a written motion with the court requesting a hearing to dissolve or
modify the order. Proceedings to dissolve or modify a protective order shall be given precedence on the
docket of the court. Upon petitioner's motion to dissolve the protective order, a dissolution order may be
issued ex parte by the court with or without a hearing. If an ex parte hearing is held, it shall be heard by the
court as soon as practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such
dissolution order on respondent in conformity with §§ 8.01-286.1 and 8.01-296.

H. As used in this section:

"Copy" includes a facsimile copy.

"Protective order" includes an initial, modified or extended protective order.

I. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office,
nor any employee of them, may disclose, except among themselves, the residential address, telephone
number, or place of employment of the person protected by the order or that of the family of such person,
except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.

J. No fee shall be charged for filing or serving any petition or order pursuant to this section.

K. Upon issuance of a protective order, the clerk of the court shall make available to the petitioner
information that is published by the Department of Criminal Justice Services for victims of domestic violence
or for petitioners in protective order cases.

L. An appeal of a final protective order issued by a circuit court pursuant to this section shall be given

expedited review by the Court of Appeals.
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M. The respondent shall be required to notify the court in writing within seven days of any change of
residence while the protective order is in effect, provided that the respondent has been served a copy of such
order in accordance with the provisions of this section. A violation of this subsection shall be punishable by
contempt.

§ 19.2-152.8. Emergency protective orders authorized.

A. Any judge of a circuit court, general district court, juvenile and domestic relations district court or
magistrate may issue a written or oral ex parte emergency protective order pursuant to this section in order to
protect the health or safety of any person.

B. When a law-enforcement officer or an alleged victim asserts under oath to a judge or magistrate that
such person is being or has been subjected to an act of violence, force, or threat and on that assertion or other
evidence the judge or magistrate finds that (i) there is probable danger of a further such act being committed
by the respondent against the alleged victim or (ii) a petition or warrant for the arrest of the respondent has
been issued for any criminal offense resulting from the commission of an act of violence, force, or threat, the
judge or magistrate shall issue an ex parte emergency protective order imposing one or more of the following
conditions on the respondent:

1. Prohibiting acts of violence, force, or threat or criminal offenses resulting in injury to person or
property;

2. Prohibiting such contacts by the respondent with the alleged victim or the alleged victim's family or
household members, including prohibiting the respondent from being in the physical presence of the alleged
victim or the alleged victim's family or household members, as the judge or magistrate deems necessary to
protect the safety of such persons;

3. Such other conditions as the judge or magistrate deems necessary to prevent (i) acts of violence, force,
or threat, (ii) criminal offenses resulting in injury to person or property, or (iii) communication or other
contact of any kind by the respondent; and

4. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such
petitioner meets the definition of owner in § 3.2-6500.

In addition, if the respondent is a juvenile, the court may, upon its own motion or upon the motion of the
attorney or guardian ad litem representing the respondent, enter an order requiring the local board of social
services to provide services to the child and family.

C. An emergency protective order issued pursuant to this section shall expire at 11:59 p.m. on the third
day following issuance. If the expiration occurs on a day that the court is not in session, the emergency
protective order shall be extended until 11:59 p.m. on the next day that the court which issued the order is in
session. The respondent may at any time file a motion with the court requesting a hearing to dissolve or
modify the order. The hearing on the motion shall be given precedence on the docket of the court.

D. A law-enforcement officer may request an emergency protective order pursuant to this section and, if
the person in need of protection is physically or mentally incapable of filing a petition pursuant to §
19.2-152.9 or 19.2-152.10, may request the extension of an emergency protective order for an additional
period of time not to exceed three days after expiration of the original order. The request for an emergency
protective order or extension of an order may be made orally, in person or by electronic means, and the judge
of a circuit court, general district court, or juvenile and domestic relations district court or a magistrate may
issue an oral emergency protective order. An oral emergency protective order issued pursuant to this section
shall be reduced to writing, by the law-enforcement officer requesting the order or the magistrate, on a
preprinted form approved and provided by the Supreme Court of Virginia. The completed form shall include-
a statement of the grounds for the order asserted by the officer or the alleged victim of such crime.

E. The court or magistrate shall forthwith, but in all cases no later than the end of the business day on
which the order was issued, enter and transfer electronically to the Virginia Criminal Information Network
the respondent's identifying information and the name, date of birth, sex, and race of each protected person
provided to the court or magistrate. A copy of an emergency protective order issued pursuant to this section
containing any such identifying information shall be forwarded forthwith to the primary law-enforcement
agency responsible for service and entry of protective orders. Upon receipt of the order by the primary
law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network established and maintained by the Department pursuant to Chapter 2
(§ 52-12 et seq.) of Title 52 and the order shall be served forthwith upon the respondent and due return made
to the court. However, if the order is issued by the circuit court, the clerk of the circuit court shall forthwith
forward an attested copy of the order containing the respondent's identifying information and the name, date
of birth, sex, and race of each protected person provided to the court to the primary law-enforcement agency
providing service and entry of protective orders and upon receipt of the order, the primary law-enforcement
agency shall enter the name of the person subject to the order and other appropriate. information required by
the Department of State Police into the Virginia Criminal Information Network established and maintained
by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith
upon the respondent. Upon service, the agency making service shall enter the date and time of service and
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other appropriate information required into the Virginia Criminal Information Network and make due return
to the court. One copy of the order shall be given to the alleged victim of such crime. The judge or magistrate
who issues an oral order pursuant to an electronic request by a law-enforcement officer shall verify the
written order to determine whether the officer who reduced it to writing accurately transcribed the contents of
the oral order. The original copy shall be filed with the clerk of the appropriate district court within five
business days of the issuance of the order. If the order is later dissolved or modified, a copy of the dissolution
or modification order shall also be attested, forwarded forthwith to the primary law-enforcement agency
responsible for service and entry of protective orders, and upon receipt of the order by the primary
law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network as described above and the order shall be served forthwith and due
return made to the court. Upon request, the clerk shall provide the alleged victim of such crime with
information regarding the date and time of service.

F. The issuance of an emergency protective order shall not be considered evidence of any wrongdoing by
the respondent.

G. As used in this section, a "law-enforcement officer" means any (i) person who is a full-time or
part-time employee of a police department or sheriff's office which is part of or administered by the
Commonwealth or any political subdivision thereof and who is responsible for the prevention and detection
of crime and the enforcement of the penal, traffic or highway laws of the Commonwealth and (ii) member of
an auxiliary police force established pursuant to § 15.2-1731. Part-time employees are compensated officers
who are not full-time employees as defined by the employing police department or sheriff's office.

H. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office,
nor any employee of them, may disclose, except among themselves, the residential address, telephone
number, or place of employment of the person protected by the order or that of the family of such person,
except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.

I. As used in this section:

"Copy" includes a facsimile copy.

"Physical presence" includes (i) intentionally maintaining direct visual contact with the petitioner or (ii)
unreasonably being within 100 feet from the petitioner's residence or place of employment.

I. No fee shall be charged for filing or serving any petition pursuant to this section.

K. No emergency protective order shall be issued pursuant to this section against a law-enforcement
officer for any action arising out of the lawful performance of his duties.

L. Upon 1ssuance of an emergency protective order, the clerk of the court shall make available to the
petitioner information that is published by the Department of Criminal Justice Services for victims of
domestic violence or for petitioners in protective order cases.

§ 19.2-152.9. Preliminary protective orders.

A. Upon the filing of a petition alleging that (i) the petitioner is or has been, within a reasonable period of
time, subjected to an act of violence, force, or threat, or (ii) a petition or warrant has been issued for the arrest
of the alleged perpetrator for any criminal offense resulting from the commission of an act of violence, force,
or threat, or the filing of a written motion requesting a hearing to extend a protective order pursuant to §
19.2-152.10 without alleging that the petitioner is or has been, within a reasonable period of time, subject to
an act of violence, force, or threat, or that a petition or warrant has been issued for the arrest of the alleged
perpetrator for any criminal offense resulting from the commission of an act of violence, force, or threat, the
court may issue a preliminary protective order against the alleged perpetrator in order to protect the health
and safety of the petitioner or any family or household member of the petitioner. The order may be issued in
an ex parte proceeding upon good cause shown when the petition is supported by an affidavit or sworn
testimony before the judge or intake officer or upon the filing of a written motion requesting a hearing to
extend a protective order pursuant to § 19.2-152.10. If an ex parte order is issued without an affidavit or a
completed form as prescribed by subsection D of § 19.2-152.8 being presented, the court, in its order, shall
state the basis upon which the order was entered, including a summary of the allegations made and the court's
findings. Immediate and present danger of any act of violence, force, or threat or evidence sufficient to
establish probable cause that an act of violence, force, or threat has recently occurred shall constitute good
cause.

A preliminary protective order may include any one or more of the following conditions to be imposed on
the respondent:

1. Prohibiting acts of violence, force, or threat or criminal offenses that may result in injury to person or
property;

2. Prohibiting such other contacts by the respondent with the petitioner or the petitioner's family or
household members as the court deems necessary for the health and safety of such persons;

3. Such other conditions as the court deems necessary to prevent (i) acts of violence, force, or threat, (ii)
criminal offenses that may result in injury to person or property, or (iii) communication or other contact of
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any kind by the respondent; and

4, Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such
petitioner meets the definition of owner in § 3.2-6500.

In addition, if the respondent is a juvenile, the court may, upon its own motion or upon the motion of the
attorney or guardian ad litem representing the respondent, enter an order requiring the local board of social
services to provide services to the child and family.

B. The court shall forthwith, but in all cases no later than the end of the business day on which the order
was issued, enter and transfer electronically to the Virginia Criminal Information Network the respondent's
identifying information and the name, date of birth, sex, and race of each protected person provided to the
court. A copy of a preliminary protective order containing any such identifying information shall be
forwarded forthwith to the primary law-enforcement agency responsible for service and entry of protective
orders. Upon receipt of the order by the primary law-enforcement agency, the agency shall forthwith verify
and enter any modification as necessary to the identifying information and other appropriate information
required by the Department of State Police into the Virginia Criminal Information Network established and
maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served
forthwith on the alleged perpetrator in person as provided in § 16.1-264, and due return made to the court.
However, if the order is issued by the circuit court, the clerk of the circuit court shall forthwith forward an
attested copy of the order containing the respondent's identifying information and the name, date of birth, sex,
and race of each protected person provided to the court to the primary law-enforcement agency providing
service and entry of protective orders and upon receipt of the order, the primary law-enforcement agency
shall enter the name of the person subject to the order and other appropriate information required by the
Department of State Police into the Virginia Criminal Information Network established and maintained by
the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith on
the alleged perpetrator in person as provided in § 16.1-264. Upon service, the agency making service shall
enter the date and time of service and other appropriate information required by the Department of State
Police into the Virginia Criminal Information Network and make due return to the court. The preliminary
order shall specify a date for the full hearing. The hearing shall be held within 15 days of the issuance of the
preliminary order, unless the hearing has been continued pursuant to this subsection or the court is closed
pursuant to § 16.1-69.35 or 17.1-207 and such closure prevents the hearing from being held within such time
period, in which case the hearing shall be held on the next day not a Saturday, Sunday, legal holiday, or day
on which the court is lawfully closed. If such court is closed pursuant to § 16.1-69.35 or 17.1-207, the
preliminary protective order shall remain in full force and effect until it is dissolved by such court, until
another preliminary protective order is entered, or until a protective order is entered. If the respondent fails to
appear at this hearing because the respondent was not personally served, the court may extend the protective
order for a period not to exceed six months. The extended protective order shall be served as soon as possible
on the respondent. However, where the respondent shows good cause, the court may continue the hearing.
The preliminary order shall remain in effect until the hearing. Upon request after the order is issued, the clerk
shall provide the petitioner with a copy of the order and information regarding the date and time of service.
The order shall further specify that either party may at any time file a motion with the court requesting a
hearing to dissolve or modify the order. The hearing on the motion shall be given precedence on the docket of
the court. Upon petitioner's motion to dissolve the preliminary protective order, a dissolution order may be
issued ex parte by the court with or without a hearing. If an ex parte hearing is held, it shall be heard by the
court as soon as practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such
dissolution order on respondent in conformity with §§ 8.01-286.1 and 8.01-296.

Upon receipt of the return of service or other proof of service pursuant to subsection C of § 16.1-264, the
clerk shall forthwith forward an attested copy of the preliminary protective order to primary law-enforcement
agency and the agency shall forthwith verify and enter any modification as necessary into the Virginia
Criminal Information Network as described above. If the order is later dissolved or modified, a copy of the
dissolution or modification order shall also be attested, forwarded forthwith to the primary law-enforcement
agency responsible for service and entry of protective orders, and upon receipt of the order by the primary
law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network as described above and the order shall be served forthwith and due
return made to the court.

C. The preliminary order is effective upon personal service on the alleged perpetrator. Except as otherwise
provided, a violation of the order shall constitute contempt of court.

D. At a full hearing on the petition, the court may issue a protective order pursuant to § 19.2-152.10 if the
court finds that the petitioner has proven the allegation that the petitioner is or has been, within a reasonable
period of time, subjected to an act of violence, force, or threat by a preponderance of the evidence.

E. No fees shall be charged for filing or serving petitions pursuant to this section.

F. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office,
nor any employee of them, may disclose, except among themselves, the residential address, telephone
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number, or place of employment of the person protected by the order or that of the family of such person,
except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.

G. As used in this section, "copy" includes a facsimile copy.

H. Upon issuance of a preliminary protective order, the clerk of the court shall make available to the
petitioner information that is published by the Department of Criminal Justice Services for victims of
domestic violence or for petitioners in protective order cases.

I. The respondent may be required to notify the court in writing within seven days of any change of
residence while the preliminary protective order is in effect, provided that the respondent has been served a
copy of such order in accordance with the provisions of this section. Any failure of a respondent to make
such required notification shall be punishable by contempt.

§ 19.2-152.10. Protective order.

A. The court may issue a protective order pursuant to this chapter to protect the health and safety of the
petitioner and family or household members of a petitioner upon (i) the issuance of a petition or warrant for,
or a conviction of, any criminal offense resulting from the commission of an act of violence, force, or threat
or (ii) a hearing held pursuant to subsection D of § 19.2-152.9. A protective order issued under this section
may include any one or more of the following conditions to be imposed on the respondent:

1. Prohibiting acts of violence, force, or threat or criminal offenses that may result in injury to person or
property;

2. Prohibiting such contacts by the respondent with the petitioner or family or household members of the
petitioner as the court deems necessary for the health or safety of such persons;

3. Any other relief necessary to prevent (i) acts of violence, force, or threat, (ii) criminal offenses that may
result in injury to person or property, or (iii) communication or other contact of any kind by the respondent;
and

4. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such
petitioner meets the definition of owner in § 3.2-6500.

In addition, if the respondent is a juvenile, the court may, upon its own motion or upon the motion of the
attorney or guardian ad litem representing the respondent, enter an order requiring the local board of social
services to provide services to the child and family.

B. 1. Except as provided in subsection C, the protective order may be issued for a specified period of time
up to a maximum of two years. The protective order shall expire at 11:59 p.m. on the last day specified or at
11:59 p.m. on the last day of the two-year period if no date is specified. Prior to the expiration of the
protective order, a petitioner may file a written motion requesting a hearing to extend the order. Proceedings
to extend a protective order shall be given precedence on the docket of the court. A written motion requesting
a hearing to extend the protective order shall be served as soon as possible on the respondent.

The court may extend the protective order for a period not longer than two years to protect the health and
safety of the petitioner or persons who are family or household members of the petitioner at the time the
request for an extension is made. The extension of the protective order shall expire at 11:59 p.m. on the last
day specified or at 11:59 p.m. on the last day of the two-year period if no date is specified. Nothing herein
shall limit the number of extensions that may be requested or issued.

2. Upon the filing of a written motion requesting a hearing to extend the protective order, the court may
issue an ex parte protective order pursuant to § 19.2-152.9 until the extension hearing. The ex parte
preliminary protective order shall specify a date for the extension hearing, which shall be held within 15 days
of the issuance of the ex parte preliminary protective order and may be held after the expiration of the
protective order. If the respondent fails to appear at the extension hearing because the respondent was not
personally served, the court shall schedule a new date for the extension hearing and may extend the ex parte
protective order until such new date. The extended ex parte protective order shall be served as soon as
possible on the respondent. If the respondent was personally served, where the petitioner shows by clear and
convincing evidence that a continuance is necessary to meet the ends of justice or the respondent shows good
cause, the court may continue the extension hearing and such ex parte protective order shall remain in effect
until the extension hearing.

C. Upon conviction for an act of violence as defined in § 19.2-297.1 and upon the request of the victim or
of the attorney for the Commonwealth on behalf of the victim, the court may issue a protective order to the
victim pursuant to this chapter to protect the health and safety of the victim. The protective order may be
issued for any reasonable period of time, including up to the lifetime of the defendant, that the court deems
necessary to protect the health and safety of the victim. The protective order shall expire at 11:59 p.m. on the
last day specified in the protective order, if any. Upon a conviction for violation of a protective order issued
pursuant to this subsection, the court that issued the original protective order may extend the protective order
as the court deems necessary to protect the health and safety of the victim. The extension of the protective
order shall expire at 11:59 p.m. on the last day specified, if any. Nothing herein shall limit the number of
extensions that may be issued.

D. A copy of the protective order shall be served on the respondent and provided to the petitioner as soon
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as possible. The court, including a circuit court if the circuit court issued the order, shall forthwith, but in all
cases no later than the end of the business day on which the order was issued, enter and transfer electronically
to the Virginia Criminal Information Network the respondent's identifying information and the name, date of
birth, sex, and race of each protected person provided to the court and shall forthwith forward the attested
copy of the protective order and containing any such identifying information to the primary law-enforcement
agency responsible for service and entry of protective orders. Upon receipt of the order by the primary
law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network established and maintained by the Department pursuant to Chapter 2
(§ 52-12 et seq.) of Title 52 and the order shall be served forthwith upon the respondent and due return made
to the court. Upon service, the agency making service shall enter the date and time of service and other
appropriate information required into the Virginia Criminal Information Network and make due return to the
court. If the order is later dissolved or modified, a copy of the dissolution or modification order shall also be
attested, forwarded forthwith to the primary law-enforcement agency responsible for service and entry of
protective orders, and upon receipt of the order by the primary law-enforcement agency, the agency shall
forthwith verify and enter any modification as necessary to the identifying information and other appropriate
information required by the Department of State Police into the Virginia Criminal Information Network as
described above and the order shall be served forthwith and due return made to the court.

E. Except as otherwise provided, a violation of a protective order issued under this section shall constitute
contempt of court.

F. The court may assess costs and attorney fees against either party regardless of whether an order of
protection has been issued as a result of a full hearing.

G. Any judgment, order or decree, whether permanent or temporary, issued by a court of appropriate
jurisdiction in another state, the United States or any of its territories, possessions or Commonwealths, the
District of Columbia or by any tribal court of appropriate jurisdiction for the purpose of preventing violent or
threatening acts or harassment against or contact or communication with or physical proximity to another
person, including any of the conditions specified in subsection A, shall be accorded full faith and credit and
enforced in the Commonwealth as if it were an order of the Commonwealth, provided reasonable notice and
opportunity to be heard were given by the issuing jurisdiction to the person against whom the order is sought
to be enforced sufficient to protect such person's due process rights and consistent with federal law. A person
entitled to protection under such a foreign order may file the order in any appropriate district court by filing
with the court, an attested or exemplified copy of the order. Upon such a filing, the clerk shall forthwith
forward an attested copy of the order to the primary law-enforcement agency responsible for service and
entry of protective orders which shall, upon receipt, enter the name of the person subject to the order and
other appropriate information required by the Department of State Police into the Virginia Criminal
Information Network established and maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.)
of Title 52. Where practical, the court may transfer information electronically to the Virginia Criminal
Information Network.

Upon inquiry by any law-enforcement agency of the Commonwealth, the clerk shall make a copy
available of any foreign order filed with that court. A law-enforcement officer may, in the performance of his
duties, rely upon a copy of a foreign protective order or other suitable evidence which has been provided to
him by any source and may also rely upon the statement of any person protected by the order that the order
remains in effect.

H. Either party may at any time file a written motion with the court requesting a hearing to dissolve or
modify the order. Proceedings to modify or dissolve a protective order shall be given precedence on the
docket of the court. Upon petitioner's motion to dissolve the protective order, a dissolution order may be
issued ex parte by the court with or without a hearing. If an ex parte hearing is held, it shall be heard by the
court as soon as practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such
dissolution order on respondent in conformity with §§ 8.01-286.1 and 8.01-296.

1. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office,
nor any employee of them, may disclose, except among themselves, the residential address, telephone
number, or place of employment of the person protected by the order or that of the family of such person,
except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iil) permitted by the court for good cause.

J. No fees shall be charged for filing or serving petitions pursuant to this section.

K. As used in this section:

"Copy" includes a facsimile copy.

"Protective order" includes an initial, modified or extended protective order.

L. Upon issuance of a protective order, the clerk of the court shall make available to the petitioner
information that is published by the Department of Criminal Justice Services for victims of domestic violence
or for petitioners in protective order cases.

M. An appeal of a final protective order issued by a circuit court pursuant to this section shall be given
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-expedited review by the Court of Appeals.
N. The respondent shall be required to notify the court in writing within seven days of any change of

residence while the protective order is in effect, provided that the respondent has been served a copy of such
order in accordance with the provisions of this section. A violation of this subsection shall be punishable by

contempt.
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Code of Virginia

Title 16.1. Courts Not of Record

Chapter 11. Juvenile and Domestic Relations District Courts
Article 4. Immediate Custody, Arrest, Detention and Shelter Care

§ 16.1-253.1. Preliminary protective orders in cases of family
abuse; confidentiality

A. Upon the filing of a petition alleging that the petitioner is or has been, within a reasonable
period of time, subjected to family abuse, or the filing of a written motion requesting a hearing to
extend a protective order pursuant to § 16.1-279.1 without alleging that the petitioner is or has
been, within a reasonable period of time, subject to family abuse, the court may issue a
preliminary protective order against an allegedly abusing person in order to protect the health
and safety of the petitioner or any family or household member of the petitioner. The order may
be issued in an ex parte proceeding upon good cause shown when the petition is supported by an
affidavit or sworn testimony before the judge or intake officer, upon evidence of a Military
Protective Order issued by a commanding officer in the Armed Forces of the United States, the
Virginia National Guard, or the National Guard of any other state in favor of the petitioner or
petitioner's family or household members, or upon the filing of a written motion requesting a
hearing to extend a protective order pursuant to § 16.1-279.1 without alleging that the petitioner
is or has been, within a reasonable period of time, subject to family abuse. If an ex parte order is
issued without an affidavit or a completed form as prescribed by subsection D of § 16.1-253.4
being presented, the court, in its order, shall state the basis upon which the order was entered,
including a summary of the allegations made and the court’s findings. Immediate and present
danger of family abuse or evidence sufficient to establish probable cause that family abuse has
recently occurred shall constitute good cause. Any Military Protective Order issued between the
parties shall only be admissible or considered as evidence in accordance with the Code of
Virginia, the Rules of Evidence of the Supreme Court of Virginia, or relevant Virginia case law.

Evidence that the petitioner has been subjected to family abuse within a reasonable time and
evidence of immediate and present danger of family abuse may be established by a showing that
(i) the allegedly abusing person is incarcerated and is to be released from incarceration within 30
days following the petition or has been released from incarceration within 30 days prior to the
petition, (ii) the crime for which the allegedly abusing person was convicted and incarcerated
involved family abuse against the petitioner, and (iii) the allegedly abusing person has made
threatening contact with the petitioner while he was incarcerated, exhibiting a renewed threat to
the petitioner of family abuse.

A preliminary protective order may include any one or more of the following conditions to be
imposed on the allegedly abusing person:

1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or property.

2. Prohibiting such contacts by the respondent with the petitioner or family or household
members of the petitioner as the court deems necessary for the health or safety of such persons.

3. Granting the petitioner possession of the premises occupied by the parties to the exclusion of
the allegedly abusing person; however, no such grant of possession shall affect title to any real or
personal property.
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4. Enjoining the respondent from terminating any necessary utility service to a premises that the
petitioner has been granted possession of pursuant to subdivision 3 or, where appropriate,
ordering the respondent to restore utility services to such premises.

5. Granting the petitioner and, where appropriate, any other family or household member of the
petitioner, exclusive use and possession of a cellular telephone number or electronic device and
the password to such device. The court may enjoin the respondent from terminating a cellular
telephone number or electronic device before the expiration of the contract term with a third-
party provider. The court may enjoin the respondent from using a cellular telephone or other
electronic device to locate or surveille the petitioner.

6. Granting the petitioner temporary possession or use of a motor vehicle owned by the
petitioner alone or jointly owned by the parties to the exclusion of the allegedly abusing person;
however, no such grant of possession or use shall affect title to the vehicle.

7. Requiring that the allegedly abusing person provide suitable alternative housing for the
petitioner and any other family or household member and, where appropriate, requiring the
respondent to pay deposits to connect or restore necessary utility services in the alternative
housing provided.

8. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if
such petitioner meets the definition of owner in & 3.2-6500.

9. Any other relief necessary for the protection of the petitioner and family or household
members of the petitioner.

In addition, if the respondent is a juvenile, the court may, upon its own motion or upon the
motion of the attorney or guardian ad litem representing the respondent, enter an order
requiring the local board of social services to provide services to the child and family.

B. The court shall forthwith, but in all cases no later than the end of the business day on which
the order was issued, enter and transfer electronically to the Virginia Criminal Information
Network the respondent's identifying information and the name, date of birth, sex, and race of
each protected person provided to the court. A copy of a preliminary protective order containing
any such identifying information shall be forwarded forthwith to the primary law-enforcement
agency responsible for service and entry of protective orders. Upon receipt of the order by the
primary law-enforcement agency, the agency shall forthwith verify and enter any modification as
necessary to the identifying information and other appropriate information required by the
Department of State Police into the Virginia Criminal Information Network established and
maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order
shall be served forthwith on the allegedly abusing person in person as provided in § 16.1-264 and
due return made to the court. However, if the order is issued by the circuit court, the clerk of the
circuit court shall forthwith forward an attested copy of the order containing the respondent’s
identifying information and the name, date of birth, sex, and race of each protected person
provided to the court to the primary law-enforcement agency providing service and entry of
protective orders and upon receipt of the order, the primary law-enforcement agency shall enter
the name of the person subject to the order and other appropriate information required by the
Department of State Police into the Virginia Criminal Information Network established and
maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order
shall be served forthwith on the allegedly abusing person in person as provided in § 16.1-264.

o 2 8/6/2025 12:00:00 .
Criminal Law Update - JDR Focus September 25, 2025 VBBA JDR Conference Page 84



Upon service, the agency making service shall enter the date and time of service and other
appropriate information required by the Department of State Police into the Virginia Criminal
Information Network and make due return to the court. The preliminary order shall specify a date
for the full hearing. The hearing shall be held within 15 days of the issuance of the preliminary
order, unless the hearing has been continued pursuant to this subsection or court is closed
pursuant to § 16.1-69.35 or 17.1-207 and such closure prevents the hearing from being held
within such time period, in which case the hearing shall be held on the next day not a Saturday,
Sunday, legal holiday, or day on which the court is lawfully closed. If such court is closed
pursuant to § 16.1-69.35 or 17.1-207, the preliminary protective order shall remain in full force
and effect until it is dissolved by such court, until another preliminary protective order is
entered, or until a protective order is entered. If the respondent fails to appear at this hearing
because the respondent was not personally served, or if personally served was incarcerated and
not transported to the hearing, the court may extend the protective order for a period not to
exceed six months. The extended protective order shall be served forthwith on the respondent.
However, where the respondent shows good cause, the court may continue the hearing. The
preliminary order shall remain in effect until the hearing. Upon request after the order is issued,
the clerk shall provide the petitioner with a copy of the order and information regarding the date
and time of service. The order shall further specify that either party may at any time file a motion
with the court requesting a hearing to dissolve or modify the order. The hearing on the motion
shall be given precedence on the docket of the court. Upon petitioner's motion to dissolve the
preliminary protective order, a dissolution order may be issued ex parte by the court with or
without a hearing. If an ex parte hearing is held, it shall be heard by the court as soon as
practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such
dissolution order on respondent in conformity with §§ 8.01-286.1 and 8.01-296.

Upon receipt of the return of service or other proof of service pursuant to subsection C of § 16.1-
264, the clerk shall forthwith forward an attested copy of the preliminary protective order to the
primary law-enforcement agency, and the agency shall forthwith verify and enter any
modification as necessary into the Virginia Criminal Information Network as described above. If
the order is later dissolved or modified, a copy of the dissolution or modification order shall also
be attested, forwarded forthwith to the primary law-enforcement agency responsible for service
and entry of protective orders, and upon receipt of the order by the primary law-enforcement
agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State
Police into the Virginia Criminal Information Network as described above and the order shall be
served forthwith and due return made to the court.

C. The preliminary order is effective upon personal service on the allegedly abusing person.
Except as otherwise provided in § 16.1-253.2, a violation of the order shall constitute contempt
of court.

D. In the event that the allegedly abused person is a minor and an emergency protective order
was issued pursuant to § 16.1-253.4 for the protection of such minor and the respondent is a
parent, guardian, or person standing in loco parentis, the attorney for the Commonwealth or a
law-enforcement officer may file a petition on behalf of such minor as his next friend before such
emergency protective order expires or within 24 hours of the expiration of such emergency
protective order.

E. At a full hearing on the petition, the court may issue a protective order pursuant to § 16.1-
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279.1 if the court finds that the petitioner has proven the allegation of family abuse by a
preponderance of the evidence.

F. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk’s
office, nor any employee of them, may disclose, except among themselves, the residential
address, telephone number, or place of employment of the person protected by the order or that
of the family of such person, except to the extent that disclosure is (i) required by law or the
Rules of the Supreme Court, (ii) necessary for law-enforcement purposes, or (iii) permitted by the
court for good cause.

G. As used in this section, "copy” includes a facsimile copy.
H. No fee shall be charged for filing or serving any petition or order pursuant to this section.

1. Upon issuance of a preliminary protective order, the clerk of the court shall make available to
the petitioner information that is published by the Department of Criminal Justice Services for
victims of domestic violence or for petitioners in protective order cases.

]. The respondent may be required to notify the court in writing within seven days of any change
of residence while the preliminary protective order is in effect, provided that the respondent has
been served a copy of such order in accordance with the provisions of this section. Any failure of
a respondent to make such required notification shall be punishable by contempt.

1984, c. 631; 1987, c. 497; 1988, c. 165; 1992, c. 886; 1994, c. 907;1996, c. 866;1997, c. 603;1998,
c. 684;2000, cc. 34, 654;2001, ¢. 101;2002, cc. 508, 810, 818;2006, c. 308;2007, c. 205;2008, cc. 73,
2462009, cc. 343, 732;2011, cc. 445, 480;2014, c. 346;2018, cc. 38, 652;2019, cc. 197, 718;2020, c.
137;2023, cc. 370, 565, 620, 621;2024, c. 594;2025, cc. 26, 208, 217.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia

Title 16.1. Courts Not of Record

Chapter 11. Juvenile and Domestic Relations District Courts
Article 4. Immediate Custody, Arrest, Detention and Shelter Care

§ 16.1-253.2. Violation of provisions of protective orders;
penalties

A. In addition to any other penalty provided by law, any person who violates any provision of a
protective order issued pursuant to § 16.1-253.1, 16.1-253.4, 16.1-278.14, or 16.1-279.1,,
subsection B of § 20-103, or any judgment, order, or decree entitled to full faith and credit
pursuant to subsection F of § 16.1-279.1 when such violation involves a provision of the
protective order that prohibits such person from (i) going or remaining upon land, buildings, or
premises; (ii) further acts of family abuse; or (iii) committing a criminal offense, or which
prohibits contacts by the respondent with the allegedly abused person or family or household
members of the allegedly abused person as the court deems appropriate, is guilty of a Class 1
misdemeanor. The punishment for any person convicted of a second offense of violating a
protective order, when the offense is committed within five years of the prior conviction and
when either the instant or prior offense was based on an act or threat of violence, shall include a
mandatory minimum term of confinement of 60 days. Any person convicted of a third or
subsequent offense of violating a protective order, when the offense is committed within 20 years
of the first conviction and when either the instant or one of the prior offenses was based on an
act or threat of violence is guilty of a Class 6 felony and the punishment shall include a
mandatory minimum term of confinement of six months. The mandatory minimum terms of
confinement prescribed for violations of this section shall be served consecutively with any other
sentence.

B. In addition to any other penalty provided by law, any person who, while knowingly armed with
a firearm or other deadly weapon, violates any provision of a protective order with which he has
been served issued pursuant to § 16.1-253.1, 16.1-253.4, 16.1-278.14, or 16.1-279.1 or subsection
B of § 20-103 is guilty of a Class 6 felony.

C. If the respondent commits an assault and battery upon any party protected by the protective
order resulting in bodily injury to the party or stalks any party protected by the protective order
in violation of § 18.2-60.3, he is guilty of a Class 6 felony. Any person who violates such a
protective order by furtively entering the home of any protected party while the party is present,
or by entering and remaining in the home of the protected party until the party atrives, is guilty
of a Class 6 felony, in addition to any other penalty provided by law.

D. Upon conviction of any offense hereunder for which a mandatory minimum term of
confinement is not specified, the person shall be sentenced to a term of confinement and in no
case shall the entire term imposed be suspended. Upon conviction, the court shall, in addition to
the sentence imposed, enter a protective order pursuant to § 16.1-279.1 for a specified period not
exceeding two years from the date of conviction.

E. A violation of this section may be prosecuted in the jurisdiction where the protective order was
issued, in any county, city, or town where any act constituting the violation of the protective
order occurred, or in the jurisdiction where the party protected by the protective order resided at
the time of such violation.
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F. Upon a violation of this section, if a Military Protective Order issued by a commanding officer
in the Armed Forces of the United States, the Virginia National Guard, or the National Guard of
any other state against a person under such officer's command and registered in the National
Crime Information Center (NCIC) has been issued against the same defendant, the law-
enforcement officer or agency shall inform the military law-enforcement officer or agency that
entered the Military Protective Order into the NCIC or the commanding officer who issued the
Military Protective Order of such violation telephonically, in writing, via email, via text, or by any
other routine means of interagency communication.

1987, c. 700; 1988, c. 501; 1991, cc. 534, 715; 1992, c. 886; 1996, c. 866;2003, c. 219;2004, cc. 972,
980;2007, cc. 745, 923;2012, c. 637;2013, cc. 761, 774;2016, cc. 583, 585, 638;2020, c. 487;2021,
Sp. Sess. I, cc. 184, 529;2024, cc. 108, 118;2025, cc. 208, 217, 550, 560.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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VIRGINIA ACTS OF ASSEMBLY - 2025 SESSION

CHAPTER 208

An Act to amend and reenact §§ 16.1-253.1, 16.1-253.2, 18.2-60.4, and 19.2-152.9 of the Code of Virginia,
relating to protective orders, Military Protective Orders.

[H 1882]
Approved March 21, 2025

Be it enacted by the General Assembly of Virginia:

1. That §§ 16.1-253.1, 16.1-253.2, 18.2-60.4, and 19.2-152.9 of the Code of Virginia are amended and
reenacted as follows:

§ 16.1-253.1. Preliminary protective orders in cases of family abuse; confidentiality.

A. Upon the filing of a petition alleging that the petitioner is or has been, within a reasonable period of
time, subjected to family abuse, or the filing of a written motion requesting a hearing to extend a protective
order pursuant to § 16.1-279.1 without alleging that the petitioner is or has been, within a reasonable period
of time, subject to family abuse, the court may issue a preliminary protective order against an allegedly
abusing person in order to protect the health and safety of the petitioner or any family or household member
of the petitioner. The order may be issued in an ex parte proceeding upon good cause shown when the
petition is supported by an affidavit or sworn testimony before the judge or intake officer, upon evidence of a
Military Protective Order issued by a commanding officer in the Armed Forces of the United States, the
Virginia National Guard, or the National Guard of any other state in favor of the petitioner or petitioner's
family or household members, or upon the filing of a written motion requesting a hearing to extend a
protective order pursuant to § 16.1-279.1 without alleging that the petitioner is or has been, within a
reasonable period of time, subject to family abuse. If an ex parte order is issued without an affidavit or a
completed form as prescribed by subsection D of § 16.1-253.4 being presented, the court, in its order, shall
state the basis upon which the order was entered, including a summary of the allegations made and the court's
findings. Immediate and present danger of family abuse or evidence sufficient to establish probable cause that
family abuse has recently occurred shall constitute good cause. Any Military Protective Order issued between
the parties shall only be admissible or considered as evidence in accordance with the Code of Virginia, the
Rules of Evidence of the Supreme Court of Virginia, or relevant Virginia case law.

Evidence that the petitioner has been subjected to family abuse within a reasonable time and evidence of
immediate and present danger of family abuse may be established by a showing that (i) the allegedly abusing
person is incarcerated and is to be released from incarceration within 30 days following the petition or has
been released from incarceration within 30 days prior to the petition, (i) the crime for which the allegedly
abusing person was convicted and incarcerated involved family abuse against the petitioner, and (iii) the
allegedly abusing person has made threatening contact with the petitioner while he was incarcerated,
exhibiting a renewed threat to the petitioner of family abuse.

A preliminary protective order may include any one or more of the following conditions to be imposed on
the allegedly abusing person:

1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or property.

2. Prohibiting such contacts by the respondent with the petitioner or family or household members of the
petitioner as the court deems necessary for the health or safety of such persons.

3. Granting the petitioner possession of the premises occupied by the parties to the exclusion of the
allegedly abusing person; however, no such grant of possession shall affect title to any real or personal
property.

4. Enjoining the respondent from terminating any necessary utility service to a premises that the petitioner
has been granted possession of pursuant to subdivision 3 or, where appropriate, ordering the respondent to
restore utility services to such premises.

5. Granting the petitioner and, where appropriate, any other family or household member of the petitioner,
exclusive use and possession of a cellular telephone number or electronic device and the password to such
device. The court may enjoin the respondent from terminating a cellular telephone number or electronic
device before the expiration of the contract term with a third-party provider. The court may enjoin the
respondent from using a cellular telephone or other electronic device to locate or surveille the petitioner.

6. Granting the petitioner temporary possession or use of a motor vehicle owned by the petitioner alone or
jointly owned by the parties to the exclusion of the allegedly abusing person; however, no such grant of
possession or use shall affect title to the vehicle.

7. Requiring that the allegedly abusing person provide suitable alternative housing for the petitioner and
any other family or household member and, where appropriate, requiring the respondent to pay deposits to
connect or restore necessary utility services in the alternative housing provided.

8. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such
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petitioner meets the definition of owner in § 3.2-6500.

9. Any other relief necessary for the protection of the petitioner and family or household members of the
petitioner.

B. The court shall forthwith, but in all cases no later than the end of the business day on which the order
was issued, enter and transfer electronically to the Virginia Criminal Information Network the respondent's
identifying information and the name, date of birth, sex, and race of each protected person provided to the
court. A copy of a preliminary protective order containing any such identifying information shall be
forwarded forthwith to the primary law-enforcement agency responsible for service and entry of protective
orders. Upon receipt of the order by the primary law-enforcement agency, the agency shall forthwith verify
and enter any modification as necessary to the identifying information and other appropriate information
required by the Department of State Police into the Virginia Criminal Information Network established and
maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served
forthwith on the allegedly abusing person in person as provided in § 16.1-264 and due return made to the
court. However, if the order is issued by the circuit court, the clerk of the circuit court shall forthwith forward
an attested copy of the order containing the respondent's identifying information and the name, date of birth,
sex, and race of each protected person provided to the court to the primary law-enforcement agency providing
service and entry of protective orders and upon receipt of the order, the primary law-enforcement agency
shall enter the name of the person subject to the order and other appropriate information required by the
Department of State Police into the Virginia Criminal Information Network established and maintained by
the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith on
the allegedly abusing person in person as provided in § 16.1-264. Upon service, the agency making service
shall enter the date and time of service and other appropriate information required by the Department of State
Police into the Virginia Criminal Information Network and make due return to the court. The preliminary
order shall specify a date for the full hearing. The hearing shall be held within 15 days of the issuance of the
preliminary order, unless the hearing has been continued pursuant to this subsection or court is closed
pursuant to § 16.1-69.35 or 17.1-207 and such closure prevents the hearing from being held within such time
period, in which case the hearing shall be held on the next day not a Saturday, Sunday, legal holiday, or day
on which the court is lawfully closed. If such court is closed pursuant to § 16.1-69.35 or 17.1-207, the
preliminary protective order shall remain in full force and effect until it is dissolved by such court, until
another preliminary protective order is entered, or until a protective order is entered. If the respondent fails to
appear at this hearing because the respondent was not personally served, or if personally served was
incarcerated and not transported to the hearing, the court may extend the protective order for a period not to
exceed six months. The extended protective order shall be served forthwith on the respondent. However,
where the respondent shows good cause, the court may continue the hearing. The preliminary order shall
remain in effect until the hearing. Upon request after the order is issued, the clerk shall provide the petitioner
with a copy of the order and information regarding the date and time of service. The order shall further
specify that either party may at any time file a motion with the court requesting a hearing to dissolve or
modify the order. The hearing on the motion shall be given precedence on the docket of the court. Upon
petitioner's motion to dissolve the preliminary protective order, a dissolution order may be issued ex parte by
the court with or without a hearing. If an ex parte hearing is held, it shall be heard by the court as soon as
practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such dissolution order on
respondent in conformity with §§ 8.01-286.1 and 8.01-296.

Upon receipt of the return of service or other proof of service pursuant to subsection C of § 16.1-264, the
clerk shall forthwith forward an attested copy of the preliminary protective order to the primary
law-enforcement agency, and the agency shall forthwith verify and enter any modification as necessary into
the Virginia Criminal Information Network as described above. If the order is later dissolved or modified, a
copy of the dissolution or modification order shall also be attested, forwarded forthwith to the primary
law-enforcement agency responsible for service and entry of protective orders, and upon receipt of the order
by the primary law-enforcement agency, the agency shall forthwith verify and enter any modification as
necessary to the identifying information and other appropriate information required by the Department of
State Police into the Virginia Criminal Information Network as described above and the order shall be served
forthwith and due return made to the court.

C. The preliminary order is effective upon personal service on the allegedly abusing person. Except as
otherwise provided in § 16.1-253.2, a violation of the order shall constitute contempt of court.

D. In the event that the allegedly abused person is a minor and an emergency protective order was issued
pursuant to § 16.1-253.4 for the protection of such minor and the respondent is a parent, guardian, or person
standing in loco parentis, the attorney for the Commonwealth or a law-enforcement officer may file a petition
on behalf of such minor as his next friend before such emergency protective order expires or within 24 hours
of the expiration of such emergency protective order.

E. At a full hearing on the petition, the court may issue a protective order pursuant to § 16.1-279.1 if the
court finds that the petitioner has proven the allegation of family abuse by a preponderance of the evidence.

F. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office,

Criminal Law Update - JDR Focus September 25, 2025 VBBA JDR Conference Page 90



3Jof6

nor any employee of them, may disclose, except among themselves, the residential address, telephone
number, or place of employment of the person protected by the order or that of the family of such person,
except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.

G. As used in this section, "copy" includes a facsimile copy.

H. No fee shall be charged for filing or serving any petition or order pursuant to this section.

I. Upon issuance of a preliminary protective order, the clerk of the court shall make available to the
petitioner information that is published by the Department of Criminal Justice Services for victims of
domestic violence or for petitioners in protective order cases.

J. The respondent may be required to notify the court in writing within seven days of any change of
residence while the preliminary protective order is in effect, provided that the respondent has been served a
copy of such order in accordance with the provisions of this section. Any failure of a respondent to make
such required notification shall be punishable by contempt.

§ 16.1-253.2. Violation of provisions of protective orders; penalty.

A. In addition to any other penalty provided by law, any person who violates any provision of a protective
order issued pursuant to § 16.1-253.1, 16.1-253.4, 16.1-278.14, or 16.1-279.1 or subsection B of § 20-103,
when such violation involves a provision of the protective order that prohibits such person from (i) going or
remaining upon land, buildings, or premises; (ii) further acts of family abuse; or (iii) committing a criminal
offense, or which prohibits contacts by the respondent with the allegedly abused person or family or
houschold members of the allegedly abused person as the court deems appropriate, is guilty of a Class 1
misdemeanor. The punishment for any person convicted of a second offense of violating a protective order,
when the offense is committed within five years of the prior conviction and when either the instant or prior
offense was based on an act or threat of violence, shall include a mandatory minimum term of confinement of
60 days. Any person convicted of a third or subsequent offense of violating a protective order, when the
offense is committed within 20 years of the first conviction and when either the instant or one of the prior
offenses was based on an act or threat of violence is guilty of a Class 6 felony and the punishment shall
include a mandatory minimum term of confinement of six months. The mandatory minimum terms of
confinement prescribed for violations of this section shall be served consecutively with any other sentence.

B. In addition to any other penalty provided by law, any person who, while knowingly armed with a
firearm or other deadly weapon, violates any provision of a protective order with which he has been served
issued pursuant to § 16.1-253.1, 16.1-253.4, 16.1-278.14, or 16.1-279.1 or subsection B of § 20-103 is guilty
of a Class 6 felony.

C. If the respondent commits an assault and battery upon any party protected by the protective order
resulting in bodily injury to the party or stalks any party protected by the protective order in violation of §
18.2-60.3, he is guilty of a Class 6 felony. Any person who violates such a protective order by furtively
entering the home of any protected party while the party is present, or by entering and remaining in the home
of the protected party until the party arrives, is guilty of a Class 6 felony, in addition to any other penalty
provided by law.

D. Upon conviction of any offense hereunder for which a mandatory minimum term of confinement is not
specified, the person shall be sentenced to a term of confinement and in no case shall the entire term imposed
be suspended. Upon conviction, the court shall, in addition to the sentence imposed, enter a protective order
pursuant to § 16.1-279.1 for a specified period not exceeding two years from the date of conviction.

E. A violation of this section may be prosecuted in the jurisdiction where the protective order was issued,
in any county, city, or town where any act constituting the violation of the protective order occurred, or in the
jurisdiction where the party protected by the protective order resided at the time of such violation.

F. Upon a violation of this section, if a Military Protective Order issued by a commanding officer in the
Armed Forces of the United States, the Virginia National Guard, or the National Guard of any other state
against a person under such officer's command and registered in the National Crime Information Center
(NCIC) has been issued against the same defendant, the law-enforcement officer or agency shall inform the
military law-enforcement officer or agency that entered the Military Protective Order into the NCIC or the
commanding officer who issued the Military Protective Order of such violation telephonically, in writing, via
email, via text, or by any other routine means of interagency communication.

§ 18.2-60.4. Violation of protective orders; penalty.

A. Any person who violates any provision of a protective order issued pursuant to § 19.2-152.8,
19.2-152.9, or 19.2-152.10 is guilty of a Class 1 misdemeanor. Conviction hereunder shall bar a finding of
contempt for the same act. The punishment for any person convicted of a second offense of violating a
protective order, other than a protective order issued pursuant to subsection C of § 19.2-152.10, when the
offense is committed within five years of the prior conviction and when either the instant or prior offense was
based on an act or threat of violence, shall include a mandatory minimum term of confinement of 60 days.
Any person convicted of a third or subsequent offense of violating a protective order, other than a protective
order issued pursuant to subsection C of § 19.2-152.10, when the offense is committed within 20 years of the
first conviction and when either the instant or one of the prior offenses was based on an act or threat of
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violence, is guilty of a Class 6 felony and the punishment shall include a mandatory minimum term of
confinement of six months. The mandatory minimum terms of confinement prescribed for violations of this
section shall be served consecutively with any other sentence.

B. In addition to any other penalty provided by law, any person who, while knowingly armed with a
firearm or other deadly weapon, violates any provision of a protective order with which he has been served
issued pursuant to § 19.2-152.8, 19.2-152.9, or 19.2-152.10, other than a protective order issued pursuant to
subsection C of § 19.2-152.10, is guilty of a Class 6 felony.

C. If the respondent commits an assault and battery upon any party protected by the protective order, other
than a protective order issued pursuant to subsection C of § 19.2-152.10, resulting in bodily injury to the
party or stalks any party protected by the protective order in violation of § 18.2-60.3, he is guilty of a Class 6
felony. Any person who violates such a protective order, other than a protective order issued pursuant to
subsection C of § 19.2-152.10, by furtively entering the home of any protected party while the party is
present, or by entering and remaining in the home of the protected party until the party arrives, is guilty of a
Class 6 felony, in addition to any other penalty provided by law.

D. Upon conviction of any offense hereunder for which a mandatory minimum term of confinement is not
specified, the person shall be sentenced to a term of confinement and in no case shall the entire term imposed
be suspended.

E. Upon conviction, the court shall, in addition to the sentence imposed, enter a protective order pursuant
to § 19.2-152.10 for a specified period not exceeding two years from the date of conviction.

F. A violation of this section may be prosecuted in the jurisdiction where the protective order was issued,
in any county, city, or town where any act constituting the violation of the protective order occurred, or in the
jurisdiction where the party protected by the protective order resided at the time of such violation.

G. Upon a violation of this section, if a Military Protective Order issued by a commanding officer in the
Armed Forces of the United States, the Virginia National Guard, or the National Guard of any other state
against a person under such officer's command and registered in the National Crime Information Center
(NCIC) has been issued against the same defendant, the law-enforcement officer or agency shall inform the
military law-enforcement officer or agency that entered the Military Protective Order into the NCIC or the
commanding officer who issued the Military Protective Order of such violation telephonically, in writing, via
email, via text, or by any other routine means of interagency communication.

§ 19.2-152.9. Preliminary protective orders.

A. Upon the filing of a petition alleging that (i) the petitioner is or has been, within a reasonable period of
time, subjected to an act of violence, force, or threat, or (ii) a petition or warrant has been issued for the arrest
of the alleged perpetrator for any criminal offense resulting from the commission of an act of violence, force,
or threat, or the filing of a written motion requesting a hearing to extend a protective order pursuant to §
19.2-152.10 without alleging that the petitioner is or has been, within a reasonable period of time, subject to
an act of violence, force, or threat, or that a petition or warrant has been issued for the arrest of the alleged
perpetrator for any criminal offense resulting from the commission of an act of violence, force, or threat, the
court may issue a preliminary protective order against the alleged perpetrator in order to protect the health
and safety of the petitioner or any family or household member of the petitioner. The order may be issued in
an ex parte proceeding upon good cause shown when the petition is supported by an affidavit or sworn
testimony before the judge or intake officer, upon evidence of a Military Protective Order issued by a
commanding officer in the Armed Forces of the United States, the Virginia National Guard, or the National
Guard of any other state in favor of the petitioner or petitioner's family or household members, or upon the
filing of a written motion requesting a hearing to extend a protective order pursuant to § 19.2-152.10. If an ex
parte order is issued without an affidavit or a completed form as prescribed by subsection D of § 19.2-152.8
being presented, the court, in its order, shall state the basis upon which the order was entered, including a
summary of the allegations made and the court's findings. Immediate and present danger of any act of
violence, force, or threat or evidence sufficient to establish probable cause that an act of violence, force, or
threat has recently occurred shall constitute good cause. Any Military Protective Order issued between the
parties shall only be admissible or considered as evidence in accordance with the Code of Virginia, the Rules
of Evidence of the Supreme Court of Virginia, or relevant Virginia case law.

A preliminary protective order may include any one or more of the following conditions to be imposed on
the respondent:

1. Prohibiting acts of violence, force, or threat or criminal offenses that may result in injury to person or

property;

2. Prohibiting such other contacts by the respondent with the petitioner or the petitioner's family or
household members as the court deems necessary for the health and safety of such persons;

3. Such other conditions as the court deems necessary to prevent (i) acts of violence, force, or threat, (ii)
criminal offenses that may result in injury to person or property, or (iii) communication or other contact of
any kind by the respondent; and

4, Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such
petitioner meets the definition of owner in § 3.2-6500.
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B. The court shall forthwith, but in all cases no later than the end of the business day on which the order
was issued, enter and transfer electronically to the Virginia Criminal Information Network the respondent's
identifying information and the name, date of birth, sex, and race of each protected person provided to the
court. A copy of a preliminary protective order containing any such identifying information shall be
forwarded forthwith to the primary law-enforcement agency responsible for service and entry of protective
orders. Upon receipt of the order by the primary law-enforcement agency, the agency shall forthwith verify
and enter any modification as necessary to the identifying information and other appropriate information
required by the Department of State Police into the Virginia Criminal Information Network established and
maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served
forthwith on the alleged perpetrator in person as provided in § 16.1-264, and due return made to the court.
However, if the order is issued by the circuit court, the clerk of the circuit court shall forthwith forward an
attested copy of the order containing the respondent's identifying information and the name, date of birth, sex,
and race of each protected person provided to the court to the primary law-enforcement agency providing
service and entry of protective orders and upon receipt of the order, the primary law-enforcement agency
shall enter the name of the person subject to the order and other appropriate information required by the
Department of State Police into the Virginia Criminal Information Network established and maintained by
the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith on
the alleged perpetrator in person as provided in § 16.1-264. Upon service, the agency making service shall
enter the date and time of service and other appropriate information required by the Department of State
Police into the Virginia Criminal Information Network and make due return to the court. The preliminary
order shall specify a date for the full hearing. The hearing shall be held within 15 days of the issuance of the
preliminary order, unless the hearing has been continued pursuant to this subsection or the court is closed
pursuant to § 16.1-69.35 or 17.1-207 and such closure prevents the hearing from being held within such time
period, in which case the hearing shall be held on the next day not a Saturday, Sunday, legal holiday, or day
on which the court is lawfully closed. If such court is closed pursuant to § 16.1-69.35 or 17.1-207, the
preliminary protective order shall remain in full force and effect until it is dissolved by such court, until
another preliminary protective order is entered, or until a protective order is entered. If the respondent fails to
appear at this hearing because the respondent was not personally served, the court may extend the protective
order for a period not to exceed six months. The extended protective order shall be served as soon as possible
on the respondent. However, where the respondent shows good cause, the court may continue the hearing.
The preliminary order shall remain in effect until the hearing. Upon request after the order is issued, the clerk
shall provide the petitioner with a copy of the order and information regarding the date and time of service.
The order shall further specify that either party may at any time file a motion with the court requesting a
hearing to dissolve or modify the order. The hearing on the motion shall be given precedence on the docket of
the court. Upon petitioner's motion to dissolve the preliminary protective order, a dissolution order may be
issued ex parte by the court with or without a hearing. If an ex parte hearing is held, it shall be heard by the
court as soon as practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such
dissolution order on respondent in conformity with §§ 8.01-286.1 and 8.01-296.

Upon receipt of the return of service or other proof of service pursuant to subsection C of § 16.1-264, the
clerk shall forthwith forward an attested copy of the preliminary protective order to primary law-enforcement
agency and the agency shall forthwith verify and enter any modification as necessary into the Virginia
Criminal Information Network as described above. If the order is later dissolved or modified, a copy of the
dissolution or modification order shall also be attested, forwarded forthwith to the primary law-enforcement
agency responsible for service and entry of protective orders, and upon receipt of the order by the primary
law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the
identifying information and other appropriate information required by the Department of State Police into the
Virginia Criminal Information Network as described above and the order shall be served forthwith and due
return made to the court.

C. The preliminary order is effective upon personal service on the alleged perpetrator. Except as otherwise
provided, a violation of the order shall constitute contempt of court.

D. At a full hearing on the petition, the court may issue a protective order pursuant to § 19.2-152.10 if the
court finds that the petitioner has proven the allegation that the petitioner is or has been, within a reasonable
period of time, subjected to an act of violence, force, or threat by a preponderance of the evidence.

E. No fees shall be charged for filing or serving petitions pursuant to this section.

F. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office,
nor any employee of them, may disclose, except among themselves, the residential address, telephone
number, or place of employment of the person protected by the order or that of the family of such person,
except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for
law-enforcement purposes, or (iii) permitted by the court for good cause.

G. As used in this section, "copy” includes a facsimile copy.

H. Upon issuance of a preliminary protective order, the clerk of the court shall make available to the
petitioner information that is published by the Department of Criminal Justice Services for victims of
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domestic violence or for petitioners in protective order cases.

I. The respondent may be required to notify the court in writing within seven days of any change of
residence while the preliminary protective order is in effect, provided that the respondent has been served a
copy of such order in accordance with the provisions of this section. Any failure of a respondent to make
such required notification shall be punishable by contempt.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 23.2. Sealing of Criminal History Record Information and Court Records

§ 19.2-392.13. (Effective July 1, 2026) Disposition of records
when an offense is sealed; permitted uses of sealed records

A. Upon electronic notification that a court order for sealing has been entered pursuant to § 19.2-
392.7, 19.2-392.10, 19.2-392.11, 19.2-392.12, or 19.2-392.12:1, or upon the sealing of an offense
without a court order pursuant to § 19.2-392.6:1 or 19.2-392.17, the Department of State Police
shall not disseminate any criminal history record information contained in the Central Criminal
Records Exchange, including any records relating to an arrest, charge, or conviction, that was
ordered to be sealed, except for purposes set forth in this section and pursuant to rules and
regulations adopted pursuant to § 9.1-128 and procedures adopted pursuant to § 9.1-134. Upon
receipt of such electronic notification, the Department of State Police shall electronically notify
those agencies and individuals known to maintain or to have obtained such a record that such
record has been ordered to be sealed and may only be disseminated for purposes set forth in this
section and pursuant to rules and regulations adopted pursuant to § 9.1-128 and procedures
adopted pursuant to § 9.1-134. Any records maintained electronically that are transformed or
transferred by whatever means to an offline system or to a confidential and secure area
inaccessible from normal use within the system in which the record is maintained shall be
considered sealed, provided that such records are accessible only to the manager of the records or
their designee.

B. Upon entry of a court order for sealing pursuant to § 19.2-392.7, 19.2-392.8, 19.2-392.11, 19.2-
392.12, or 19.2-392.12:1, or upon the sealing of an offense without a court order pursuant to §
19.2-392.6:1 or 19.2-392.17, the Executive Secretary of the Supreme Court and any circuit court
clerk who maintains a case management system that interfaces with the Department of State
Police under subsection B1 of § 17.1-502 shall ensure that the court record of such arrest, charge,
or conviction is not available for public online viewing as directed by subsections B and C of §
17.1-293.1. Additionally, upon entry of such an order for sealing, the clerk of the court shall not
disseminate any court record of such arrest, charge, or conviction, except as provided in
subsections D and E.

C. Records relating to an arrest, charge, or conviction that was ordered to be sealed pursuant to §
19.2-392.7, 19.2-392.8, 19.2-392.11, 19.2-392.12, 19.2-392.12:1, or upon the sealing of an offense
without a court order pursuant to § 19.2-392.6:1 or 19.2-392.17, shall not be open for public
inspection or otherwise disclosed, provided that such records may be disseminated and used for
the following purposes: (i) to make the determination as provided in § 18.2-308.2:2 or through
the National Instant Criminal Background Check System of eligibility to possess or purchase a
firearm; (ii) for fingerprint comparison utilizing the fingerprints maintained in the Automated
Fingerprint Information System; (iii) to the Virginia Criminal Sentencing Commission, the
Virginia State Crime Commission, and the Joint Legislative Audit and Review Commission for
research purposes; (iv) to any full-time or part-time employee of the State Police or a police
department or sheriff's office that is a part of or administered by the Commonwealth or any
political subdivision thereof for the purpose of screening any person for full-time employment or
part-time employment with, or to be a volunteer with, the State Police or a police department or
sheriff's office that is a part of or administered by the Commonwealth or any political subdivision
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thereof; (v) to the State Health Commissioner or his designee for the purpose of screening any
person who applies to be a volunteer with or an employee of an emergency medical services
agency as provided in § 32.1-111.5;(vi) to any full-time or part-time employee of the Department
of Forensic Science for the purpose of screening any person for full-time or part-time
employment with the Department of Forensic Science; (vii) to the chief law-enforcement officer
of a locality, or his designee who shall be an individual employed as a public safety official of the
locality, that has adopted an ordinance in accordance with §§ 15.2-1503.1 and 19.2-389 for the
purpose of screening any person who applies to be a volunteer with or an employee of an
emergency medical services agency as provided in § 32.1-111.5;(viii) to any full-time or part-time
employee of the Department of Motor Vehicles, any employer as defined in § 46.2-341.4, or any
medical examiner as defined in 49 C.F.R. § 390.5 for the purpose of complying with the
regulations of the Federal Motor Carrier Safety Administration; (ix) to any employer or
prospective employer or its designee where federal law requires the employer to inquire about
prior criminal charges or convictions; (x) to any employer or prospective employer or its designee
where the position that a person is applying for, or where access to the premises in or upon
which any part of the duties of such position is performed or is to be performed, is subject to any
requirement imposed in the interest of the national security of the United States under any
security program in effect pursuant to or administered under any contract with, or statute or
regulation of, the United States or any Executive Order of the President; (xi) to any person
authorized to engage in the collection of court costs, fines, or restitution under subsection C of §
19.2-349 for purposes of collecting such court costs, fines, or restitution; (xii) to administer and
utilize the DNA Analysis and Data Bank set forth in Article 1.1 (§ 19.2-310.2 et seq.) of Chapter
18; (xiii) to publish decisions of the Supreme Court, Court of Appeals, or any circuit court; (xiv)
to any full-time or part-time employee of a court, the Office of the Executive Secretary, the
Division of Legislative Services, or the Chairs of the House and Senate Committees for Courts of
Justice for the purpose of screening any person for full-time or part-time employment as a clerk,
magistrate, or judge with a court or the Office of the Executive Secretary; (xv) to any employer or
prospective employer or its designee where this Code or a local ordinance requires the employer
to inquire about prior criminal charges or convictions; (xvi) to any employer or prospective
employer or its designee that is allowed access to such sealed records in accordance with the
rules and regulations adopted pursuant to § 9.1-128 and procedures adopted pursuant to § 9.1-
134;(xvii) to any business screening service for purposes of complying with § 19.2-392.16;(xviii)
to any attorney for the Commonwealth and any person accused of a violation of law, or counsel
for the accused, in order to comply with any constitutional and statutory duties to provide
exculpatory, mitigating, and impeachment evidence to an accused; (xix) to any party in a
criminal or civil proceeding for use as authorized by law in such proceeding; (xx) to any party for
use in a protective order hearing as authorized by law; (xxi) to the Department of Social Services
or any local department of social services for purposes of performing any statutory duties as
required under Title 63.2; (xxii) to any party in a proceeding relating to the care and custody of a
child for use as authorized by law in such proceeding; (xxiii) to the attorney for the
Commonwealth and the court for purposes of determining eligibility for sealing pursuant to the
provisions of § 19.2-392.12, whether the court or parties failed to strictly comply with sealing
procedures, or whether an order for sealing was entered contrary to law; (xxiv) to determine a
person's eligibility to be empaneled as a juror; (xxv) to the Auditor of Public Accounts for audit
purposes; (xxvi) to the Department of Behavioral Health and Developmental Services and any
entity defined under § 37.2-100 for purposes of providing any services or functions as defined in
such section; (xxvii) to the attorney for the Commonwealth, the defendant or his counsel, any

magistrate, any local community-based probation services agency or pretrial services agency, the
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Department of State Police, any police department, any sheriff's office, any campus police
department, the Department of Corrections, any court, and the Virginia Criminal Sentencing
Commission for the purposes set forth in subsection H of § 19.2-392.5;and (xxviii) to the person
arrested, charged, or convicted of the offense that was sealed.

C1. In addition to the purposes set forth in subsection C, a sealed record may be disseminated
without a court order within or between any department, division, board, bureau, commission,
branch, authority or other agency created by the Commonwealth, or to which the Commission is
a party or any political subdivision thereof, or with any federal agency, for the purpose of
administering any duties or functions required by state or federal law. Nothing in this subsection
shall authorize a business screening service to allow dissemination of a sealed record due to its
continued existence in any such record.

D. Upon request from any person to access a paper or a digital image of a court record, the clerk
of the court shall determine whether such record is open to public access and inspection. If the
clerk of the court determines that the court record has been sealed, such record shall not be
provided to the requestor without an order from the court that entered the order to seal the court
record or from the court in which the final disposition was entered if the offense was sealed
without the entry of a court order. Any order from a court that allows access to a paper or a
digital image of a court record that has been sealed shall only be issued for one or more of the
purposes set forth in subsection C. Such order to access a paper or a digital image of a court
record that has been sealed shall allow the requestor to photocopy such court record. No fee shall
be charged to any person filing a motion to access a paper or a digital image of a court record that
has been sealed if the person filing such motion is the same person who was arrested, charged, or
convicted of the offense that was sealed.

E. No access shall be provided to electronic records in an appellate court, circuit court, or district
court case management system or other system containing electronic case information
maintained by the Executive Secretary of the Supreme Court or in a case management system
maintained by a clerk of the circuit court for any arrest, charge, or conviction that was ordered to
be sealed pursuant to § 19.2-392.7, 19.2-392.8, 19.2-392.11, 19.2-392.12, 19.2-392.12:1, or upon
the sealing of an offense without a court order pursuant to § 19.2-392.6:1 or 19.2-392.17, except
to (i) the Virginia Criminal Sentencing Commission, the Virginia State Crime Commission, and
the Joint Legislative Audit and Review Commission for research purposes; (ii) the Auditor of
Public Accounts for audit purposes; (iii) any person authorized to engage in the collection of
court costs, fines, or restitution under subsection C of § 19.2-349 for the purposes of collection of
such court costs, fines, or restitution; and (iv) any person authorized to submit a request for
payment to the Office of the Executive Secretary of the Supreme Court for services provided in a
criminal case. Electronic records may be disseminated as authorized in this subsection without a
court order.

F. If a pleading or case document in a court record that was sealed is included among other court
records that have not been ordered to be sealed, the clerk of the court shall not be required to
prohibit dissemination of that record. If an appellate court record contains court records that
have been sealed, with or without a court order, and court records that have not been sealed, the
clerk of the Supreme Court or Court of Appeals shall not be required to prohibit dissemination of
such appellate record. Any circuit court shall not be required to prohibit dissemination of any
published or unpublished opinion relating to an arrest, charge, or conviction that was ordered to
be sealed. The Supreme Court and Court of Appeals shall not be required to prohibit
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dissemination of any (i) published or unpublished opinion, order, or summary of a case; (ii) court
records for matters in which the Supreme Court or Court of Appeals has original jurisdiction; or
(iii) appellate court record of a traffic infraction under Title 46.2 that is not punishable as a
criminal offense relating to an arrest, charge, or conviction that was sealed. A clerk of the court
shall not be required to redact information pertaining to a court record that has been sealed in
any reports or electronic transmissions of case information that are required by statute or
prepared and distributed to a state or local government entity in the normal course of business.
Nothing in this subsection shall authorize a business screening service to allow dissemination of
a sealed record due to its continued existence in any appellate record.

G. The clerk of any circuit court shall not be required to redact any sealed record contained in (i)
an order book or order book index; (ii) a land record, as defined in subsection B of § 17.1-292;o0r
(iii) on microfilm or microfiche. The clerk of any circuit court shall not be required to redact or
seal any paper record for an offense that has been sealed pursuant to § 19.2-392.6:1 or 19.2-
392.17. The clerk of any circuit court who physically removes the paper record of the primary
case file for any other charge or conviction that has been sealed and maintains that filein a
physically secure location that is not accessible to the public shall be in compliance with the
requirement to seal the paper record. For the purposes of this subsection, the primary case file
includes the indictment or warrant and any other papers relating to any proceedings on such
indictment or warrant. Nothing in this subsection shall authorize a business screening service to
allow dissemination of a sealed record due to its continued existence in any such record.

H. The Department of Motor Vehicles shall not seal any conviction or any charge that was
deferred and dismissed after a finding of facts sufficient to justify a finding of guilt (i) in violation
of federal regulatory record retention requirements or (ii) in violation of federal program
requirements if the Department of Motor Vehicles is required to suspend a person's driving
privileges as a result of a conviction or deferral and dismissal ordered to be sealed. Upon receipt
of an electronic notification of an order directing that an offense be sealed, the Department of
Motor Vehicles shall seal all records if the federal regulatory record retention period has run and
all federal program requirements associated with a suspension have been satisfied. However, if
the Department of Motor Vehicles cannot seal an offense pursuant to this subsection at the time
it is ordered, the Department of Motor Vehicles shall (a) notify the Department of State Police of
the reason the record cannot be sealed and cite the authority prohibiting sealing at the time it is
ordered; (b) notify the Department of State Police of the date, if known at the time when the
sealing is ordered, on which such record can be sealed; (c) seal such record on that date; and (d)
notify the Department of State Police when such record has been sealed within the Department
of Motor Vehicles' records.

L. The Library of Virginia shall not be required to seal any court records in its possession,
provided that such records are not accessible or disseminated to the public.

]. No arrest, charge, or conviction that has been sealed may be used to impeach the credibility of
a testifying witness at any hearing or trial unless (i) its probative value, supported by specific
facts and circumstances, substantially outweighs its prejudicial effect and (ii) the proponent
gives an adverse party reasonable written notice of the intent to use it so that the party has a fair
opportunity to contest its use.

K. The provisions of this section shall not prohibit the disclosure of sealed criminal history record
information or any information from such records among law-enforcement officers and attorneys

when such disclosures are made by such officers or attorneys while engaged in the performance
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of their duties for purposes solely relating to the disclosure or use of exculpatory, mitigating, and
impeachment evidence or between attorneys for the Commonwealth when related to the
prosecution of a separate crime.

2021, Sp. Sess. I, cc. 524, 542;2023, cc. 554, 555;2025, cc. 634, 671.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters

whose provisions have expired.
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Code of Virginia

Title 18.2. Crimes and Offenses Generally

Chapter 10. Crimes Against the Administration of Justice

Article 7. Escape of, Communications with and Deliveries to Prisoners

§ 18.2-478. Esca Fe from ]all or custody by force or violence
without setting fire to jail; penalty

If any person lawfully imprisoned in jail and not tried or sentenced on a criminal offense escapes
from jail by force or violence, other than by setting fire thereto, or if any person lawfully in the
custody of any law-enforcement officer, as defined in § 18.2-57, on a charge of criminal offense
escapes from such custody by force or violence, he is guilty of a Class 6 felony.

Code 1950, § 18.1-289; 1960, c. 358; 1975, cc. 14, 15; 1985, c. 555; 2025, cc. 38, 41.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters

whose provisions have expired.
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Code of Virginia

Title 18.2. Crimes and Offenses Generally
Chapter 4. Crimes Against the Person
Article 6. Extortion and Other Threats

§ 18.2-59.1. Sexual extortion; penalty

A. Any person who maliciously threatens in writing, including an electronically transmitted
communication producing a visual or electronic message, (i) to disseminate, sell, or publish a
videographic or still image, created by any means whatsoever, or (ii) to not delete, remove, or
take back a previously disseminated, sold, or published videographic or still image, created by
any means whatsoever, that depicts the complaining witness or such complaining witness's
family or household member, as defined in § 16.1-228, as totally nude or in a state of undress so
as to expose the genitals, pubic area, buttocks, or female breast with the intent to cause the
complaining witness to engage in sexual intercourse, cunnilingus, fellatio, anilingus, anal
intercourse, inanimate or animate object sexual penetration, or an act of sexual abuse, as defined
in § 18.2-67.10, and thereby engages in sexual intercourse, cunnilingus, fellatio, anilingus, anal
intercourse, inanimate or animate object sexual penetration, or an act of sexual abuse, as defined
in § 18.2-67.10, is guilty of a Class 5 felony. However, any adult who violates this section with a
person under the age of 18 is guilty of a felony punishable by confinement in a state correctional
facility for a term of not less than one nor more than 20 years and by a fine of not more than
$100,000.

B. Any person who maliciously threatens eviction, loss of housing, property damage, or any
financial loss with the intent to cause the complaining witness to engage in sexual intercourse,
cunnilingus, fellatio, anilingus, anal intercourse, inanimate or animate object sexual penetration,
or an act of sexual abuse, as defined in § 18.2-67.10, and thereby engages in sexual intercourse,
cunnilingus, fellatio, anilingus, anal intercourse, inanimate or animate object sexual penetration,
or an act of sexual abuse, as defined in § 18.2-67.10, is guilty of a Class 5 felony. However, any
adult who violates this section with a person under the age of 15 is guilty of a felony punishable
by confinement in a state correctional facility for a term of not less than one nor more than 20
years and by a fine of not more than $100,000.

C. A prosecution pursuant to this section may be in the county, city, or town in which the
communication was either made or received.

2023, c. 612;2025, c. 227.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia

Title 18.2. Crimes and Offenses Generally
Chapter 7. Crimes Involving Health and Safety
Article 1. Drugs

§ 18.2-264. Inhaling drugs or other noxious chemical substances
or causing, etc., others to do so; distribution of nitrous oxide to
persons under 18 prohibited; penalties

A. It is unlawful, except under the direction of a practitioner as defined in § 54.1-3401, for any
person deliberately to smell or inhale any drugs or any other noxious chemical substances with
the intent to become intoxicated, inebriated, excited, or stupefied or to dull the brain or nervous
system.

Any person violating the provisions of this subsection is guilty of a Class 1 misdemeanor.

B. It is unlawful for any person, other than one duly licensed, deliberately to cause, invite, or
induce any person to smell or inhale any drugs or any other noxious chemical substances with
the intent to intoxicate, inebriate, excite, stupefy, or dull the brain or nervous system of such
person.

Any person violating the provisions of this subsection is guilty of a Class 2 misdemeanor.

C. 1. It is unlawful for any person to sell, distribute, or offer to sell or distribute a device that is
designed or intended to deliver a gas containing nitrous oxide to any person under 18 years of
age for any purpose.

2. This subsection shall not apply to (i) a device, as described in subdivision 1, for nitrous oxide
that is denatured or otherwise rendered unfit for human consumption or (ii) any person or
establishment that is (a) solely engaged in the business of selling or distributing catering
supplies, food processing equipment, or compressed gases for industrial or medical use or (b) a
health care provider as defined in § 32.1-127.1:03.

3. Any person who fails to make diligent inquiry as to whether the person trying to obtain a
device as described in subdivision 1 is 18 years of age or older or violates the provisions of this
subsection is guilty of a Class 1 misdemeanor.

D. For purposes of this section:

"Diligent inquiry" means a good faith effort to determine the age of a person that includes an
examination of any valid photo identification that establishes the identity and age of such
person.

"Noxious chemical substances" includes fingernail polish and model airplane glue and chemicals
containing any ketones, aldehydes, organic acetates, ether, chlorinated hydrocarbons or vapors,
fluorinated hydrocarbons or vapors, nitrous oxide, or hydrogenated fluorocarbons.

Code 1950, § 18.1-70.1; 1968, c. 391; 1969, Ex. Sess., c. 19; 1973, c. 27; 1975, cc. 14, 15; 1993, c.
416; 2019, c. 6;2025, cc. 259, 264.

The chapters of the acts of assembly referenced in the historical citation at the end of this

section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
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whose provisions have expired.
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Code of Virginia

Title 18.2. Crimes and Offenses Generally
Chapter 8. Crimes Involving Morals and Decency
Article 5. Obscenity and Related Offenses

§ 18.2-374.3. Use of communications systems to facilitate
certain offenses involving children; penalties

A. As used in this section, "use a communications system” means making personal contact or
direct contact through any agent or agency, any print medium, the United States mail, any
common carrier or communication common carrier, any electronic communications system, the
Internet, or any telecommunications, wire, computer network, or radio communications system.

B. It is unlawful for any person to use a communications system, including computers or
computer networks or bulletin boards, or any other electronic means for the purposes of
procuring or promoting the use of a minor for any activity in violation of § 18.2-370 or 18.2-374.1
. A violation of this subsection is a Class 6 felony.

C. It is unlawful for any person 18 years of age or older to use a communications system,
including computers or computer networks or bulletin boards, or any other electronic means, for
the purposes of soliciting, with lascivious intent, any person he knows or has reason to believe is
a child younger than 15 years of age to knowingly and intentionally:

1. Expose his sexual or genital parts to any child to whom he is not legally married or propose
that any such child expose his sexual or genital parts to such person;

2. Propose that any such child feel or fondle his own sexual or genital parts or the sexual or
genital parts of such person or propose that such person feel or fondle the sexual or genital parts
of any such child;

3. Propose to such child the performance of an act of sexual intercourse, anal intercourse,
cunnilingus, fellatio, or anilingus or any act constituting an offense under § 18.2-361;0r

4. Entice, allure, persuade, or invite any such child to enter any vehicle, room, house, or other
place, for any purposes set forth in the preceding subdivisions.

Any person who violates this subsection is guilty of a Class 5 felony. However, if the person is at
least seven years older than the child he knows or has reason to believe is less than 15 years of
age, the person shall be punished by a term of imprisonment of not less than five years nor more
than 30 years in a state correctional facility, five years of which shall be mandatory minimum
term of imprisonment. Any person who commits a second or subsequent violation of this
subsection when the person is at least seven years older than the child he knows or has reason to
believe is less than 15 years of age shall be punished by a term of imprisonment of not less than
10 years nor more than 40 years, 10 years of which shall be a mandatory minimum term of
imprisonment.

D. Any person who uses a communications system, including computers or computer networks or
bulletin boards, or any other electronic means, for the purposes of soliciting, with lascivious
intent, any child he knows or has reason to believe is at least 15 years of age but younger than 18
years of age to knowingly and intentionally commit any of the activities listed in subsection C if

the person is at least seven years older than the child is guilty of a Class 5 felony. Any person who
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commits a second or subsequent violation of this subsection shall be punished by a term of
imprisonment of not less than one nor more than 20 years, one year of which shall be a
mandatory minimum term of imprisonment.

D1. Any person 18 years of age or older who uses a communications system, including computers
or computer networks or bulletin boards, or any other electronic means, with lascivious intent, to
expose his sexual or genital parts to any person he knows or has reason to know is a child to
whom he is not legally married and such child is 15 years of age or older is guilty of a Class 1
misdemeanot.

E. Any person 18 years of age or older who uses a communications system, including computers
or computer networks or bulletin boards, or any other electronic means, for the purposes of
soliciting any person he knows or has reason to believe is a child younger than 18 years of age for
(i) any activity in violation of § 18.2-355 or 18.2-361, (ii) any activity in violation of § 18.2-374.1,
or (iii) a violation of § 18.2-374.1:1 is guilty of a Class 5 felony.

1992, c. 699; 1999, c. 659;2003, cc. 935, 938;2004, cc. 414, 444, 459, 864;2007, cc. 759, 823;2013,
cc. 423, 470;2014, c. 794;2025, c. 261.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia
Title 17.1. Courts of Record
Chapter 8. Virginia Criminal Sentencing Commission

§ 17.1-805. Adoption of initial discretionary sentencing
guideline midpoints

A. The Commission shall adopt an initial set of discretionary felony sentencing guidelines which
shall become effective on January 1, 1995. The initial recommended sentencing range for each
felony offense shall be determined first, by computing the actual time-served distribution for
similarly situated offenders, in terms of their conviction offense and prior criminal history,
released from incarceration during the base period of calendar years 1988 through 1992,
increased by 13.4 percent, and second, by eliminating from this range the upper and lower
quartiles. The midpoint of each initial recommended sentencing range shall be the median time
served for the middle two quartiles and subject to the following additional enhancements:

1. The midpoint of the initial recommended sentencing range for first degree murder, second
degree murder, rape in violation of § 18.2-61, forcible sodomy, object sexual penetration, and
aggravated sexual battery shall be further increased by (i) 125 percent in cases in which the
defendant has no previous conviction of a violent felony offense; (ii) 300 percent in cases in
which the defendant has previously been convicted of a violent felony offense punishable by a
maximum punishment of less than 40 years; or (iii) 500 percent in cases in which the defendant
has previously been convicted of a violent felony offense punishable by a maximum punishment
of 40 years or more, except that the recommended sentence for a defendant convicted of first
degree murder who has previously been convicted of a violent felony offense punishable by a
maximum term of imprisonment of 40 years or more shall be imprisonment for life;

2. The midpoint of the initial recommended sentencing range for voluntary manslaughter,
robbery, aggravated malicious wounding, malicious wounding, and any burglary of a dwelling
house or statutory burglary of a dwelling house or any burglary committed while armed with a
deadly weapon or any statutory burglary committed while armed with a deadly weapon shall be
further increased by (i) 100 percent in cases in which the defendant has no previous conviction of
a violent felony offense, (ii) 300 percent in cases in which the defendant has previously been
convicted of a violent felony offense punishable by a maximum term of imprisonment of less
than 40 years, or (iii) 500 percent in cases in which the defendant has previously been convicted
of a violent felony offense punishable by a maximum term of imprisonment of 40 years or more;

3. The midpoint of the initial recommended sentencing range for manufacturing, selling, giving,
or distributing, or possessing with the intent to manufacture, sell, give, or distribute a Schedule I
or 11 controlled substance, shall be increased by (i) 200 percent in cases in which the defendant
has previously been convicted of a violent felony offense punishable by a maximum punishment
of less than 40 years or (ii) 400 percent in cases in which the defendant has previously been
convicted of a violent felony offense punishable by a maximum term of imprisonment of 40 years
or more; and

4. The midpoint of the initial recommended sentencing range for felony offenses not specified in
subdivision 1, 2, or 3 shall be increased by 100 percent in cases in which the defendant has
previously been convicted of a violent felony offense punishable by a maximum punishment of
less than 40 years and by 300 percent in cases in which the defendant has previously been
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convicted of a violent felony offense punishable by a maximum term of imprisonment of 40 years
or more.

B. For purposes of this chapter, previous convictions shall include prior adult convictions and
juvenile convictions and adjudications of delinquency based on an offense which would have
been at the time of conviction a felony if committed by an adult under the laws of any state, the
District of Columbia, or the United States or its territories.

C. For purposes of this chapter, violent felony offenses shall include any felony violation of §
16.1-253.2;solicitation to commit murder under § 18.2-29;any violation of § 18.2-31, 18.2-32,
18.2-32.1, 18.2-32.2, 18.2-33, or 18.2-35;any violation of subsection B of § 18.2-36.1;any
violation of § 18.2-40 or 18.2-41;any violation of clause (c)(i) or (ii) of subsection B of § 18.2-46.3
;any violation of § 18.2-46.5, 18.2-46.6, or 18.2-46.7;any Class 5 felony violation of § 18.2-47;any
felony violation of § 18.2-48, 18.2-48.1, or 18.2-49;any violation of § 18.2-51, 18.2-51.1, 18.2-
51.2,18.2-51.3,18.2-51.4, 18.2-51.6, 18.2-52, 18.2-52.1, 18.2-53, 18.2-53.1, 18.2-54.1, 18.2-54.2,
or 18.2-55;any violation of subsection B of § 18.2-57;any felony violation of § 18.2-57.2;any
violation of § 18.2-58 or 18.2-58.1;any felony violation of § 18.2-60.1, 18.2-60.3, or 18.2-60.4;
any violation of § 18.2-61, 18.2-64.1, 18.2-67.1, 18.2-67.2, former § 18.2-67.2:1, 18.2-67.3, 18.2-
67.5, or 18.2-67.5:1 involving a third conviction of either sexual battery in violation of § 18.2-
67.4 or attempted sexual battery in violation of subsection C of § 18.2-67.5;any Class 4 felony
violation of § 18.2-63;any violation of subsection A of § 18.2-67.4:1;any violation of subsection A
of § 18.2-77;any Class 3 felony violation of § 18.2-79;any Class 3 felony violation of § 18.2-80;
any violation of § 18.2-85, 18.2-89, 18.2-90, 18.2-91, 18.2-92, or 18.2-93;any felony violation of §
18.2-152.7;any Class 4 felony violation of § 18.2-153;any Class 4 felony violation of § 18.2-154;
any Class 4 felony violation of § 18.2-155;any felony violation of § 18.2-162;any violation of §
18.2-279 involving an occupied dwelling; any felony violation of subsection A or B of § 18.2-280;
any violation of § 18.2-281;any felony violation of subsection A of § 18.2-282;any felony
violation of § 18.2-282.1;any violation of § 18.2-286.1, 18.2-287.2, 18.2-289, or 18.2-290;any
violation of subsection A of § 18.2-300;any felony violation of subsection C of § 18.2-308.1 or §
18.2-308.2;any violation of § 18.2-308.2:1 or subsection M or N of § 18.2-308.2:2;any violation of
§ 18.2-308.3 or 18.2-312;any former felony violation of § 18.2-346;any felony violation of § 18.2-
346.01, 18.2-348, or 18.2-349;any violation of § 18.2-355, 18.2-356, 18.2-357, or 18.2-357.1;any
violation of former § 18.2-358;any violation of subsection B of § 18.2-361;any violation of
subsection B of § 18.2-366;any violation of § 18.2-368, 18.2-370, or 18.2-370.1;any violation of
subsection A of § 18.2-371.1;any felony violation of § 18.2-369 resulting in serious bodily injury
or disease; any violation of § 18.2-374.1;any felony violation of § 18.2-374.1:1;any felony
violation of § 18.2-374.3 or 18.2-374.4;any second or subsequent offense under §§ 18.2-379 and
18.2-381;any felony violation of § 18.2-405 or 18.2-406;any violation of § 18.2-408, 18.2-413,
18.2-414, 18.2-423, 18.2-423.01, 18.2-423.1, 18.2-423.2, or 18.2-433.2;any felony violation of §
18.2-460, 18.2-474.1, or 18.2-477.1;any violation of § 18.2-477, 18.2-478, 18.2-480, 18.2-481, or
18.2-485;any violation of § 37.2-917;any violation of § 52-48;any violation of § 53.1-203;any
conspiracy or attempt to commit any offense specified in this subsection, or any substantially
similar offense under the laws of any state, the District of Columbia, or the United States or its
territories.

1994, Sp. Sess. 1I., cc. 1, 2, § 17-237; 1995, c. 482;1998, cc. 277, 872;1999, . 349;2004, cc. 459,
866;2005, c. 631;2011, c. 282;2013, cc. 424, 647;2015, cc. 690, 691;2019, c. 617;2021, Sp. Sess. [, c.
188;2025, c. 261.
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The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia

Title 18.2. Crimes and Offenses Generally
Chapter 4. Crimes Against the Person
Article 4. Assaults and Bodily Woundings

§ 18.2-57. Assault and battery; penalty

A. Any person who commits a simple assault or assault and battery is guilty of a Class 1
misdemeanor, and if the person intentionally selects the person against whom a simple assault is
committed because of his race, religious conviction, gender, disability, gender identity, sexual
orientation, color, or ethnic or national origin, the penalty upon conviction shall include a term
of confinement of at least six months.

B. However, if a person intentionally selects the person against whom an assault and battery
resulting in bodily injury is committed because of his race, religious conviction, gender,
disability, gender identity, sexual orientation, color, or ethnic or national origin, the person is
guilty of a Class 6 felony, and the penalty upon conviction shall include a term of confinement of
at least six months.

C. In addition, if any person commits an assault or an assault and battery against another
knowing or having reason to know that such other person is a judge, a magistrate, a law-
enforcement officer as defined in subsection H, a correctional officer as defined in § 53.1-1, a
person directly involved in the care, treatment, or supervision of inmates in the custody of the
Department of Corrections or an employee of a local or regional correctional facility directly
involved in the care, treatment, or supervision of inmates in the custody of the facility, a person
directly involved in the care, treatment, or supervision of persons in the custody of or under the
supervision of the Department of Juvenile Justice, an employee or other individual who provides
control, care, or treatment of sexually violent predators committed to the custody of the
Department of Behavioral Health and Developmental Services, a firefighter as defined in § 65.2-
102, or a volunteer firefighter or any emergency medical services personnel member who is
employed by or is a volunteer of an emergency medical services agency or as a member of a bona
fide volunteer fire department or volunteer emergency medical services agency, regardless of
whether a resolution has been adopted by the governing body of a political subdivision
recognizing such firefighters or emergency medical services personnel as employees, engaged in
the performance of his public duties anywhere in the Commonwealth, such person is guilty of a
Class 6 felony, and, upon conviction, the sentence of such person shall include a mandatory
minimum term of confinement of six months.

Nothing in this subsection shall be construed to affect the right of any person charged with a
violation of this section from asserting and presenting evidence in support of any defenses to the
charge that may be available under common law.

D. In addition, if any person commits a battery against another knowing or having reason to
know that such other person is a full-time or part-time employee of any public or private
elementary or secondary school and is engaged in the performance of his duties as such, he is
guilty of a Class 1 misdemeanor and the sentence of such person upon conviction shall include a
sentence of 15 days in jail, two days of which shall be a mandatory minimum term of
confinement. However, if the offense is committed by use of a firearm or other weapon
prohibited on school property pursuant to § 18.2-308.1, the person shall serve a mandatory
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minimum sentence of confinement of six months.

E. In addition, any person who commits a battery against another knowing or having reason to
know that such individual is a health care provider as defined in § 8.01-581.1 who is engaged in
the performance of his duties in a hospital or in an emergency room on the premises of any clinic
or other facility rendering emergency medical care is guilty of a Class 1 misdemeanor. The
sentence of such person, upon conviction, shall include a term of confinement of 15 days in jail,
two days of which shall be a mandatory minimum term of confinement.

F. In addition, any person who commits an assault or an assault and battery against another
knowing or having reason to know that such individual is an operator of a vehicle operated by a
public transportation service as defined in § 18.2-160.2 who is engaged in the performance of his
duties is guilty of a Class 1 misdemeanor. The sentence of such person, upon conviction, shall
also prohibit such person from entering or riding in any vehicle operated by the public
transportation service that employed such operator for a period of not less than six months as a
term and condition of such sentence.

G. In addition, any person who commits a battery against another knowing or having reason to
know that such individual is a sports official for an entity sponsoring an interscholastic or
intercollegiate sports event or any person performing services as a sports official for a public
entity or a private, nonprofit organization that sponsors an amateur sports event who (i) is
engaged in the performance of his duties or (ii) is on the premises of such event prior to engaging
in his duties or upon conclusion of his duties is guilty of a Class 1 misdemeanor. The sentence of
such person, upon conviction, may also prohibit such person from attending any such sports
event operated by the entity or organization that employed such sports official for a period of not
less than six months as a term and condition of such sentence.

H. As used in this section:

"Disability” means a physical or mental impairment that substantially limits one or more of a
person's major life activities.

"Hospital” means a public or private institution licensed pursuant to Chapter 5 (§ 32.1-123 et
seq.) of Title 32.1 or Article 2 (§ 37.2-403 et seq.) of Chapter 4 of Title 37.2.

"Judge” means any justice or judge of a court of record of the Commonwealth including a judge
designated under § 17.1-105, a judge under temporary recall under § 17.1-106, or a judge pro
tempore under § 17.1-109, any member of the State Corporation Commission, or of the Virginia
Workers' Compensation Commission, and any judge of a district court of the Commonwealth or
any substitute judge of such district court.

"Law-enforcement officer’ means any full-time or part-time employee of a police department or
sheriff's office that is part of or administered by the Commonwealth or any political subdivision
thereof who is responsible for the prevention or detection of crime and the enforcement of the
penal, traffic or highway laws of the Commonwealth, any conservation officer of the Department
of Conservation and Recreation commissioned pursuant to § 10.1-115, any special agent of the
Virginia Alcoholic Beverage Control Authority, conservation police officers appointed pursuant
to § 29.1-200, full-time sworn members of the enforcement division of the Department of Motor
Vehicles appointed pursuant to § 46.2-217, and any employee with internal investigations
authority designated by the Department of Corrections pursuant to subdivision 11 of § 53.1-10,

and such officer also includes jail officers in local and regional correctional facilities, all deputy
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sheriffs, whether assigned to law-enforcement duties, court services or local jail responsibilities,
auxiliary police officers appointed or provided for pursuant to §§ 15.2-1731 and 15.2-1733,
auxiliary deputy sheriffs appointed pursuant to § 15.2-1603, police officers of the Metropolitan
Washington Airports Authority pursuant to § 5.1-158, and fire marshals appointed pursuant to §
27-30 when such fire marshals have police powers as set out in §§ 27-34.2 and 27-34.2:1.

"School security officer” means the same as that term is defined in § 9.1-101.

"Sports official” includes an umpire, referee, judge, scorekeeper, timekeeper, or other person who
is a neutral participant in a sports event.

I. "Simple assault” or "assault and battery" shall not be construed to include the use of, by any
school security officer or full-time or part-time employee of any public or private elementary or
secondary school while acting in the course and scope of his official capacity, any of the
following: (i) incidental, minor or reasonable physical contact or other actions designed to
maintain order and control; (ii) reasonable and necessary force to quell a disturbance or remove a
student from the scene of a disturbance that threatens physical injury to persons or damage to
property; (iii) reasonable and necessary force to prevent a student from inflicting physical harm
on himself; (iv) reasonable and necessary force for self-defense or the defense of others; or (v)
reasonable and necessary force to obtain possession of weapons or other dangerous objects or
controlled substances or associated paraphernalia that are upon the person of the student or
within his control.

In determining whether a person was acting within the exceptions provided in this subsection,
due deference shall be given to reasonable judgments that were made by a school security officer
or full-time or part-time employee of any public or private elementary or secondary school at the
time of the event.

1975, cc. 14, 15; 1994, c. 658;1997, c. 833;1999, cc. 771, 1036;2000, cc. 288, 682;2001, c. 129;
2002, c. 817;2004, cc. 420, 461;2006, cc. 270, 709, 829;2008, c. 460;2009, c. 257;2011, cc. 230, 233
, 374;2013, cc. 698, 707, 711, 748, 782;2014, cc. 663, 714;2015, cc. 38, 196, 730;2016, c. 420;2017,
cc. 29, 56;2019, c. 120;2020, cc. 746, 1171;2023, c. 549;2024, cc. 266, 334;2025, c. 361.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia

Title 18.2. Crimes and Offenses Generally
Chapter 5. Crimes Against Property
Article 1. Arson and Related Crimes

§ 18.2-83. Threats to bomb, damage, or discharge a firearm
within or at buildings or means of transportation; false

information as to danger to such buildings, etc.; punishment;
venue

A. Any person (i) who makes and communicates to another by any means any threat to bomb,
burn, destroy, discharge a firearm within or at, or in any manner damage any place of assembly,
building or other structure, or means of transportation or (ii) who communicates to another, by
any means, information, knowing the same to be false, as to the existence of any peril of
bombing, burning, destruction, discharging of a firearm within or at, or damage to any such place
of assembly, building or other structure, or means of transportation is guilty of a Class 5 felony,
provided, however, that if such person is under 18 years of age, he is guilty of a Class 1
misdemeanor.

B. A violation of this section may be prosecuted either in the jurisdiction from which the
communication was made or in the jurisdiction where the communication was received.

Code 1950, §§ 18.1-78.1 through 18.2-78.4; 1960, c. 358; 1975, cc. 14, 15; 1982, c. 502; 2020, c.
1002;2022, c. 336;2025, c. 368.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia

Title 18.2. Crimes and Offenses Generally
Chapter 7. Crimes Involving Health and Safety
Article 1. Drugs

§ 18.2-251.03. Arrest and prosecution when experiencing or
reporting an overdose or act of sexual violence

A. For purposes of this section:

"Act of sexual violence" means an alleged violation of § 18.2-361, 18.2-370, or 18.2-370.1 or the
laws pertaining to criminal sexual assault pursuant to Article 7 (§ 18.2-61 et seq.) of Chapter 4.

"Overdose” means a life-threatening condition resulting from the consumption or use of a
controlled substance, alcohol, or any combination of such substances.

B. No individual shall be subject to arrest or prosecution for the unlawful purchase, possession,
or consumption of alcohol pursuant to § 4.1-305, unlawful purchase, possession, or consumption
of marijuana pursuant to § 4.1-1105.1, involuntary manslaughter pursuant to § 18.2-36.3,
possession of a controlled substance pursuant to § 18.2-250, intoxication in public pursuant to §
18.2-388, or possession of controlled paraphernalia pursuant to § 54.1-3466 if:

1. Such individual (i) in good faith, seeks or obtains emergency medical attention (a) for himself,
if he is experiencing an overdose, or (b) for another individual, if such other individual is
experiencing an overdose; (ii) is experiencing an overdose and another individual, in good faith,
seeks or obtains emergency medical attention for such individual, by contemporaneously
reporting such overdose to a firefighter, as defined in § 65.2-102, emergency medical services
personnel, as defined in § 32.1-111.1, a law-enforcement officer, as defined in § 9.1-101, or an
emergency 911 system; or (iii) in good faith, renders emergency care or assistance, including
cardiopulmonary resuscitation (CPR) or the administration of naloxone or other opioid
antagonist for overdose reversal, to an individual experiencing an overdose while another
individual seeks or obtains emergency medical attention in accordance with this subdivision;

2. Such individual remains at the scene of the overdose or at any alternative location to which he
or the person requiring emergency medical attention has been transported until a law-
enforcement officer responds to the report of an overdose. If no law-enforcement officer is
present at the scene of the overdose or at the alternative location, then such individual shall
cooperate with law enforcement as otherwise set forth herein;

3. Such individual identifies himself to the law-enforcement officer who responds to the report of
the overdose; and

4, The evidence for the prosecution of an offense enumerated in this subsection was obtained as
a result of the individual seeking or obtaining emergency medical attention or rendering
emergency care or assistance.

C. No individual shall be subject to arrest or prosecution for the unlawful purchase, possession,
or consumption of alcohol pursuant to § 4.1-305, unlawful purchase, possession, or consumption
of marijuana pursuant to § 4.1-1105.1, possession of a controlled substance pursuant to § 18.2-
250, intoxication in public pursuant to § 18.2-388, or possession of controlled paraphernalia

pursuant to § 54.1-3466 if:
1 9/11/2025 12:00:00
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1. Such individual, in good faith, seeks or obtains assistance for himself or another individual
from emergency medical services personnel, as defined in § 32.1-111.1, a health care provider, as
defined in § 8.01-581.1, or a law-enforcement officer, as defined in § 9.1-101, and seeks to report
an act of sexual violence committed against himself or another individual,;

2. Such individual identifies himself to the law-enforcement officer who responds to the report of
the act of sexual violence; and

3. The evidence for the prosecution of an offense enumerated in this subsection was obtained as
a result of the individual seeking or obtaining medical attention, rendering care or assistance, or
reporting to law enforcement.

This subsection shall not apply to an individual who is alleged to have committed the act of
sexual violence.

D. The provisions of this section shall not apply to any person who seeks or obtains emergency
medical attention for himself or another individual, to a person experiencing an overdose or who
has experienced an act of sexual violence when another individual seeks or obtains emergency
medical attention for him, or to a person who renders emergency care or assistance to an
individual experiencing an overdose or who has experienced an act of sexual violence while
another person seeks or obtains emergency medical attention during the execution of a search
warrant or during the conduct of a lawful search or a lawful arrest.

E. This section does not establish protection from arrest or prosecution for any individual or
offense other than those listed in subsection B or C. However, any individual immune to arrest or
prosecution under this section shall not have his bail, probation, furlough, supervised release,
suspended sentence, or parole revoked for the behavior immune from arrest or prosecution under
the provisions of this section.

F. No law-enforcement officer acting in good faith shall be found liable for false arrest if it is later
determined that the person arrested was immune from prosecution under this section.

2015, cc. 418, 436;2019, c. 626;2020, ¢. 1016;2021 Sp. Sess. I, cc. 29, 550, 551;2025, cc. 396, 719,
721.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 6. Interception of Wire, Electronic or Oral Communications

/

& 19.2-70.3. Obtaining records concerning electronic
communication service or remote computing service

A. A provider of electronic communication service or remote computing service, which, for
purposes of subdivisions 2, 3, and 4, includes a foreign corporation that provides such services,
shall disclose a record or other information pertaining to a subscriber to or customer of such
service, excluding the contents of electronic communications and real-time location data, to an
investigative or law-enforcement officer only pursuant to:

1. A subpoena issued by a grand jury of a court of the Commonwealth;

2. A search warrant issued by a magistrate, general district court, or circuit court;

3. A court order issued by a circuit court for such disclosure issued as provided in subsection B; or
4. The consent of the subscriber or customer to such disclosure.

B. A court shall issue an order for disclosure under this section only if the investigative or law-
enforcement officer shows that there is reason to believe the records or other information sought
are relevant and material to an ongoing criminal investigation, or the investigation of any
missing child as defined in § 52-32, any missing senior adult as defined in § 52-34.4, an
incapacitated person as defined in § 64.2-2000 who meets the definition of a missing senior adult
except for the age requirement, or any critically missing adult as defined in § 15.2-1718.2. Upon
issuance of an order for disclosure under this section, the order and any written application or
statement of facts may be sealed by the court for 90 days for good cause shown upon application
of the attorney for the Commonwealth in an ex parte proceeding. The order and any written
application or statement of facts may be sealed for additional 90-day periods for good cause
shown upon subsequent application of the attorney for the Commonwealth in an ex parte
proceeding. A court issuing an order pursuant to this section, on a motion made promptly by the
service provider, may quash or modify the order, if the information or records requested are
unusually voluminous in nature or compliance with such order would otherwise cause an undue
burden on such provider.

C. Except as provided in subsection D or E, a provider of electronic communication service or
remote computing service, including a foreign corporation that provides such services, shall
disclose the contents of electronic communications or real-time location data to an investigative
or law-enforcement officer only pursuant to a search warrant issued by a magistrate, a juvenile
and domestic relations district court, a general district court, or a circuit court, based upon
complaint on oath supported by an affidavit as required in § 19.2-54, or judicial officer or court of
any of the several states of the United States or its territories, or the District of Columbia when
the warrant issued by such officer or such court complies with the provisions of subsection G. In
the case of a search warrant directed to a foreign corporation, the affidavit shall state that the
complainant believes that the records requested are actually or constructively possessed by a
foreign corporation that provides electronic communication service or remote computing service
within the Commonwealth of Virginia. If satisfied that probable cause has been established for

such belief and as required by Chapter 5 (§ 19.2-52 et seq.), the magistrate, the juvenile and
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domestic relations district court, the general district court, or the circuit court shall issue a
warrant identifying those records to be searched for and commanding the person seeking such
warrant to properly serve the warrant upon the foreign corporation. A search warrant for real-
time location data shall be issued if the magistrate, the juvenile and domestic relations district
court, the general district court, or the circuit court is satisfied that probable cause has been
established that the real-time location data sought is relevant to a crime that is being committed
or has been committed or that an arrest warrant exists for the person whose real-time location
data is sought.

D. A provider of electronic communication service or remote computing service, including a
foreign corporation that provides such services, shall disclose a record or other information
pertaining to a subscriber to or customer of such service, including real-time location data but
excluding the contents of electronic communications, to an investigative or law-enforcement
officer pursuant to an administrative subpoena issued pursuant to § 19.2-10.2 concerning a
violation of § 18.2-374.1 or 18.2-374.1:1, former § 18.2-374.1:2, or § 18.2-374.3 when the
information sought is relevant and material to an ongoing criminal investigation.

E. When disclosure of real-time location data or subscriber data is not prohibited by federal law,
an investigative or law-enforcement officer may obtain real-time location data or subscriber data
without a warrant in the following circumstances:

1. To respond to the user's call for emergency services;

2. With the informed, affirmative consent of the owner or user of the electronic device concerned
if (i) the device is in his possession; (ii) the owner or user knows or believes that the device is in
the possession of an employee or agent of the owner or user with the owner's or user's consent;
or (iii) the owner or user knows or believes that the device has been taken by a third party
without the consent of the owner or user;

3. With the informed, affirmative consent of the legal guardian or next of kin of the owner or
user, if reasonably available, if the owner or user is reasonably believed to be deceased, is
reported missing, or is unable to be contacted,;

4. To locate a child who is reasonably believed to have been abducted or to be missing and
endangered;

5. If the investigative or law-enforcement officer reasonably believes that an emergency
involving the immediate danger to a person requires the disclosure, without delay, of real-time
location data concerning a specific person and that a warrant cannot be obtained in time to
prevent the identified danger; or

6. If the investigative or law-enforcement officer reasonably believes that (i) an individual or
group of individuals has made a credible threat via electronic communication to commit an act of
violence upon the property, including the buildings and grounds thereof, of any (a) child day
center, as defined in § 22.1-289.02, including any preschool program offered by a publicly funded
provider; (b) any preschool or nursery school program certified by the Board of Education
pursuant to § 22.1-289.032; or (c) public, private, or religious elementary or secondary school, as
defined in § 22.1-1, and (ii) a warrant cannot be obtained in time to prevent the identified danger
or identify the source of the threat.

No later than three business days after seeking disclosure of real-time location data or subscriber
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data pursuant to this subsection, the investigative or law-enforcement officer seeking the
information shall file with the appropriate court a written statement setting forth the facts giving
rise to the emergency and the facts as to why the person whose real-time location data or
subscriber data was sought is believed to be important in addressing the emergency. No real-time
location data or subscriber data obtained pursuant to this subsection shall be admissible in a
criminal proceeding unless a judge finds that probable cause for the issuance of a search warrant
existed at the time of the search and such data is otherwise admissible, provided that no such
data obtained is presented to establish the necessary probable cause.

F. In order to comply with the requirements of § 19.2-54, any search of the records of a foreign
corporation shall be deemed to have been made in the same place wherein the search warrant
was issued.

G. A Virginia corporation or other entity that provides electronic communication services or
remote computing services to the general public, when properly served with a search warrant and
affidavit in support of the warrant, issued by a judicial officer or court of any of the several states
of the United States or its territories, or the District of Columbia with jurisdiction over the
matter, to produce a record or other information pertaining to a subscriber to or customer of
such service, including real-time location data, or the contents of electronic communications, or
both, shall produce the record or other information, including real-time location data, or the
contents of electronic communications as if that warrant had been issued by a Virginia court. The
provisions of this subsection shall only apply to a record or other information, including real-
time location data, or contents of electronic communications relating to the commission of a
criminal offense that is substantially similar to (i) a violent felony as defined in § 17.1-805, (ii) an
act of violence as defined in § 19.2-297.1, (iii) any offense for which registration is required
pursuant to § 9.1-902, (iv) computer fraud pursuant to § 18.2-152.3, or (v) identity theft pursuant
to § 18.2-186.3. The search warrant shall be enforced and executed in the Commonwealth as if it
were a search warrant described in subsection C.

H. The provider of electronic communication service or remote computing service may verify the
authenticity of the written reports or records that it discloses pursuant to this section by
providing an affidavit from the custodian of those written reports or records or from a person to
whom said custodian reports certifying that they are true and complete copies of reports or
records and that they are prepared in the regular course of business. When so authenticated, no
other evidence of authenticity shall be necessary. The written reports and records, excluding the
contents of electronic communications, shall be considered business records for purposes of the
business records exception to the hearsay rule.

I. No cause of action shall lie in any court against a provider of a wire or electronic
communication service or remote computing service or such provider's officers, employees,
agents, or other specified persons for providing information, facilities, or assistance in
accordance with the terms of a court order, warrant, administrative subpoena, or subpoena under
this section or the provisions of subsection E.

]. A search warrant or administrative subpoena for the disclosure of real-time location data
pursuant to this section shall require the provider to provide ongoing disclosure of such data for
a reasonable period of time, not to exceed 30 days. A court may, for good cause shown, grant one
or more extensions, not to exceed 30 days each.

K. An investigative or law-enforcement officer shall not use any device to obtain electronic
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communications or collect real-time location data from an electronic device without first
obtaining a search warrant authorizing the use of the device if, in order to obtain the contents of
such electronic communications or such real-time location data from the provider of electronic
communication service or remote computing service, such officer would be required to obtain a
search warrant pursuant to this section. However, an investigative or law-enforcement officer
may use such a device without first obtaining a search warrant under the circumstances set forth
in subsection E. For purposes of subdivision E 5, the investigative or law-enforcement officer
using such a device shall be considered to be the possessor of the real-time location data.

L. Upon issuance of any subpoena, search warrant, or order for disclosure issued under this
section, upon written certification by the attorney for the Commonwealth that there is a reason
to believe that the victim is under the age of 18 and that notification or disclosure of the
existence of the subpoena, search warrant, or order will endanger the life or physical safety of an
individual, or lead to flight from prosecution, the destruction of or tampering with evidence, the
intimidation of potential witnesses, or otherwise seriously jeopardize an investigation, the court
may in an ex parte proceeding order a provider of electronic communication service or remote
computing service not to disclose for a period of 90 days the existence of the subpoena, search
warrant, or order and written application or statement of facts to another person, other than an
attorney to obtain legal advice. The nondisclosure order may be renewed for additional 90-day
periods for good cause shown upon subsequent application of the attorney for the
Commonwealth in an ex parte proceeding. A court issuing an order for disclosure pursuant to
this section, on a motion made promptly by the service provider, may quash or modify the order
if the information or records requested are unusually voluminous in nature or compliance with
such order would otherwise cause an undue burden on such provider.

M. For the purposes of this section:

"Electronic device" means a device that enables access to, or use of, an electronic communication
service, remote computing service, or location information service, including a global positioning
service or other mapping, locational, or directional information service.

"Foreign corporation” means any corporation or other entity, whose primary place of business is
located outside of the boundaries of the Commonwealth, that makes a contract or engages in a
terms of service agreement with a resident of the Commonwealth to be performed in whole or in
part by either party in the Commonwealth, or a corporation that has been issued a certificate of
authority pursuant to § 13.1-759 to transact business in the Commonwealth. The making of the
contract or terms of service agreement or the issuance of a certificate of authority shall be
considered to be the agreement of the foreign corporation or entity that a search warrant or
subpoena, which has been properly served on it, has the same legal force and effect as if served
personally within the Commonwealth.

"Properly served" means delivery of a search warrant or subpoena by hand, by United States mail,
by commercial delivery service, by facsimile or by any other manner to any officer of a
corporation or its general manager in the Commonwealth, to any natural person designated by it
as agent for the service of process, or if such corporation has designated a corporate agent, to any
person named in the latest annual report filed pursuant to § 13.1-775.

"Real-time location data" means any data or information concerning the current location of an
electronic device that, in whole or in part, is generated, derived from, or obtained by the
operation of the device.
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"Subscriber data" means the name, address, telephone number, and any other information
identifying a subscriber of a communications services provider. "Subscriber data" does not
include data or personally identifiable information protected by federal or state law, including
viewing history, billing details, Internet usage patterns or data, and any other data protected by
federal or state law.

1988, c. 889; 2009, c. 378;2010, cc. 319, 473, 582, 720, 721;2011, c. 392;2014, c. 388;2015, cc. 43,
6342016, cc. 549, 576, 616;2018, c. 667;2024, c. 325;2025, c. 286.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 22.1. Enforcement of Forfeitures

§ 19.2-386.5. Release of seized property

At any time prior to the filing of an information, the attorney for the Commonwealth in the
county or city in which the property has been seized pursuant to Chapter 22.2 (§ 19.2-386.15 et
seq.) or other provision under the Code may, in his discretion, upon the payment of costs
incident to the custody of the seized property, return the seized property to an owner or lien
holder, without requiring that the owner or lien holder post bond as provided in § 19.2-386.6, if
he believes the property is properly exempt from forfeiture pursuant to § 19.2-386.8.

At any time after the filing of an answer or upon default, on motion of the attorney for the
Commonwealth or a vulnerable adult, the court may order the return of property to the
vulnerable adult upon a showing that the property is the subject of a violation of § 18.2-178.1 or
traceable to such a violation and is properly exempt from forfeiture pursuant to § 19.2-386.8.

Any property seized and returned pursuant to § 19.2-386.36 shall not require the payment of
costs or the posting of a bond.

1989, c. 690; 2002, cc. 588, 623;2004, c. 995;2012, cc. 283, 756;2025, c. 160.
The chapters of the acts of assembly referenced in the historical citation at the end of this

section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 22.2. Miscellaneous Forfeiture Provisions

§ 19.2-386.36. Seizure of moneys or other assets of value in
connection with or derived from financial exploitation of
vulnerable adults

All money, equipment, motor vehicles, and other personal and real property of any kind or
character that is (i) the subject of a violation of § 18.2-178.1, including all moneys or other
property, real or personal, traceable to such a violation, together with any interest or profits
derived from the investment of such money or other property, or (ii) used in substantial
connection with such a violation shall be subject to lawful seizure. Real property shall not be
subject to seizure unless the minimum prescribed punishment for the violation is a term of
imprisonment of not less than 12 months.

All seizures and forfeitures under this section shall be governed by Chapter 22.1 (§ 19.2-386.1 et
seq.), and the procedures specified therein shall apply, mutatis mutandis, except that an action
against any property subject to seizure under the provisions of this section may be commenced
by the filing of an information in the clerk’s office of the circuit court by the guardian, adult
protective agent, or representative of the vulnerable adult, who may for good cause shown, upon
motion to the court in which the information is filed, act and stand in the place of the attorney
for the Commonwealth for the enforcement of such action. A hearing on a motion by a
vulnerable adult pursuant to this section shall be scheduled on an expedited basis and given
priority over other civil matters before the court. In addition to existing procedures for service of
process, such service may be satisfied by certified mail, return receipt requested.

Notwithstanding any provision of Chapter 22.1 (§ 19.2-386.1 et seq.) to the contrary, money,
equipment, motor vehicles, and other personal and real property seized in the course of the
investigation or prosecution for such offense shall be returned to the vulnerable adult or his
estate pursuant to § 19.2-386.5 and shall be returned upon a plea of guilty or a finding of facts
sufficient for guilt for a violation of § 18.2-178.1.

2025, c. 160.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia
Title 9.1. Commonwealth Public Safety
Chapter 9. Sex Offender and Crimes Against Minors Registry Act

8§ 9.1-904. Periodic verification

A. For purposes of this chapter, "verify his registration information" means that the person
required to register has notified the State Police; confirmed his current physical and mailing
address and electronic mail address information and any instant message, chat, or other Internet
communication name or identity information that he uses or intends to use; and provided such
other information, including identifying information, that the State Police may require.

B. Any person required to register shall verify his registration information with the State Police,
during such person's required verification month and time interval, commencing with the date of
initial registration, as follows:

1. a. Any person convicted of a Tier I or Tier II offense, yearly intervals to include the person's
birth month; and

b. Any person convicted of a violation of § 18.2-472.1, in which such person was included on the
Registry for a Tier I or Tier II offense, twice a year.

2. a. Any person convicted of a Tier III offense or murder, four times each year at three-month
intervals, including the person's birth month; and

b. Any person convicted of a violation of § 18.2-472.1, in which such person was included on the
Registry for a conviction of a Tier III offense or murder, every month.

C. The State Police shall make available to the person an address verification form to be used for
verification of his registration information. The form shall contain in bold print a statement
indicating that failure to comply with the verification required is punishable as provided in §
18.2-472.1. Copies of all forms to be used for verification and guidelines for submitting such
forms, including month and time verification intervals, shall be available through distribution by
the State Police, from local law-enforcement agencies, and in a format capable of being
downloaded and printed from a website maintained by the State Police. In addition, State Police
may provide any person required to verify his registration information with the option to do so
using other electronic means specified in State Police regulations promulgated pursuant to § 9.1-
915.

D. Persons required to register with last names beginning with A through L shall verify their
registration information with the State Police from the first to the fifteenth of such person's
verification months pursuant to subsection B, and persons required to register with last names
beginning with M through Z shall verify their registration information with the State Police from
the sixteenth to the last day of the month during such person'’s verification months pursuant to
subsection B. The last name shall be the last name in the person’s name pursuant to § 9.1-903 as
it appears in the Registry.

E. For the period of July 1, 2020, to July 1, 2021, any person required to verify his registration
information shall continue to verify his resignation information with the State Police on such
person's verification schedule in place prior to July 1, 2020, until such person has verified his

registration information pursuant to the new verification schedule provided in subsection B, at
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which time such person shall continue to verify his registration information pursuant to the new
verification schedule.

2003, c. 584;2006, cc. 857, 914;2007, cc. 759, 823;2019, cc. 613, 614;2020, c. 829;2025, c. 433.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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Code of Virginia
Title 19.2. Criminal Procedure
Chapter 23. Central Criminal Records Exchange

§ 19.2-389. (Effective until July 1, 2026) Dissemination of
criminal history record information

A. Criminal history record information shall be disseminated, whether directly or through an
intermediary, only to:

1. Authorized officers or employees of criminal justice agencies, as defined by § 9.1-101, for
purposes of the administration of criminal justice and the screening of an employment
application or review of employment by a criminal justice agency with respect to its own
employees or applicants, and dissemination to the Virginia Parole Board, pursuant to this
subdivision, of such information on all state-responsible inmates for the purpose of making
parole determinations pursuant to subdivisions 1, 2, 3, 4, and 6 of § 53.1-136 shall include
collective dissemination by electronic means every 30 days. For purposes of this subdivision,
criminal history record information includes information sent to the Central Criminal Records
Exchange pursuant to §§ 37.2-819 and 64.2-2014 when disseminated to any full-time or part-
time employee of the State Police, a police department or sheriff's office that is a part of or
administered by the Commonwealth or any political subdivision thereof, and who is responsible
for the prevention and detection of crime and the enforcement of the penal, traffic or highway
laws of the Commonwealth for the purposes of the administration of criminal justice;

2. Such other individuals and agencies that require criminal history record information to
implement a state or federal statute or executive order of the President of the United States or
Governor that expressly refers to criminal conduct and contains requirements or exclusions
expressly based upon such conduct, except that information concerning the arrest of an
individual may not be disseminated to a noncriminal justice agency or individual if an interval of
one year has elapsed from the date of the arrest and no disposition of the charge has been
recorded and no active prosecution of the charge is pending;

3. Individuals and agencies pursuant to a specific agreement with a criminal justice agency to
provide services required for the administration of criminal justice pursuant to that agreement
which shall specifically authorize access to data, limit the use of data to purposes for which
given, and ensure the security and confidentiality of the data;

4. Individuals and agencies for the express purpose of research, evaluative, or statistical activities
pursuant to an agreement with a criminal justice agency that shall specifically authorize access
to data, limit the use of data to research, evaluative, or statistical purposes, and ensure the
confidentiality and security of the data;

5. Agencies of state or federal government that are authorized by state or federal statute or
executive order of the President of the United States or Governor to conduct investigations
determining employment suitability or eligibility for security clearances allowing access to
classified information;

6. Individuals and agencies where authorized by court order or court rule;

7. Agencies of any political subdivision of the Commonwealth, public transportation companies
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owned, operated or controlled by any political subdivision, and any public service corporation
that operates a public transit system owned by a local government for the conduct of
investigations of applicants for employment, permit, or license whenever, in the interest of
public welfare or safety, it is necessary to determine under a duly enacted ordinance if the past
criminal conduct of a person with a conviction record would be compatible with the nature of the
employment, permit, or license under consideration;

7a. Commissions created pursuant to the Transportation District Act of 1964 (§ 33.2-1900 et seq.)
of Title 33.2 and their contractors, for the conduct of investigations of individuals who have been
offered a position of employment whenever, in the interest of public welfare or safety and as
authorized in the Transportation District Act of 1964, it is necessary to determine if the past
criminal conduct of a person with a conviction record would be compatible with the nature of the
employment under consideration;

8. Public or private agencies when authorized or required by federal or state law or interstate
compact to investigate (i) applicants for foster or adoptive parenthood or (ii) any individual, and
the adult members of that individual's household, with whom the agency is considering placing a
child or from whom the agency is considering removing a child due to abuse or neglect, on an
emergency, temporary, or permanent basis pursuant to 8§ 63.2-901.1 and 63.2-1505, subject to
the restriction that the data shall not be further disseminated to any party other than a federal or
state authority or court as may be required to comply with an express requirement of law;

9. To the extent permitted by federal law or regulation, public service companies as defined in §
56-1, for the conduct of investigations of applicants for employment when such employment
involves personal contact with the public or when past criminal conduct of an applicant would be
incompatible with the nature of the employment under consideration;

10. The appropriate authority for purposes of granting citizenship and for purposes of
international travel, including, but not limited to, issuing visas and passports;

11. A person requesting a copy of his own criminal history record information as defined in § 9.1-
101 at his cost, except that criminal history record information shall be supplied at no charge to a
person who has applied to be a volunteer with (i) a Virginia affiliate of Big Brothers/Big Sisters of
America; (ii) a volunteer fire company; (iii) the Volunteer Emergency Families for Children; (iv)
any affiliate of Prevent Child Abuse, Virginia; (v) any Virginia affiliate of Compeer; or (vi) any
board member or any individual who has been offered membership on the board of a Crime
Stoppers, Crime Solvers or Crime Line program as defined in § 15.2-1713.1;

12. Administrators and board presidents of and applicants for licensure or registration as a child
welfare agency as defined in § 63.2-100 for dissemination to the Commissioner of Social Services'
representative pursuant to § 63.2-1702 for the conduct of investigations with respect to
employees of and volunteers at such facilities, caretakers, and foster and adoptive parent
applicants of private child-placing agencies, pursuant to §§ 63.2-1719, 63.2-1720, and 63.2-1721

, subject to the restriction that the data shall not be further disseminated by the facility or agency
to any party other than the data subject, the Commissioner of Social Services' representative or a
federal or state authority or court as may be required to comply with an express requirement of
law for such further dissemination; however, nothing in this subdivision shall be construed to
prohibit the Commissioner of Social Services' representative from issuing written certifications
regarding the results of a background check that was conducted before July 1, 2021, in
accordance with subsection ] of § 22.1-289.035 or § 22.1-289.039;
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13. The Department of Social Services for the purpose of screening individuals as a condition of
licensure, employment, volunteering, or providing services on a regular basis in a licensed child
welfare agency pursuant to §§ 63.2-1721 and 63.2-1726 or foster or adoptive home approved by a
child-placing agency pursuant to § 63.2-901.1;

14. The school boards of the Commonwealth for the purpose of screening individuals who are
offered or who accept public school employment and those current school board employees for
whom a report of arrest has been made pursuant to § 19.2-83.1;

15. The Virginia Lottery for the conduct of investigations as set forth in the Virginia Lottery Law
(8 58.1-4000 et seq.) and casino gaming as set forth in Chapter 41 (§ 58.1-4100 et seq.) of Title
58.1, and the Department of Agriculture and Consumer Services for the conduct of investigations
as set forth in Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2;

16. Licensed nursing homes, hospitals and home care organizations for the conduct of
investigations of applicants for compensated employment in licensed nursing homes pursuant to
§ 32.1-126.01, hospital pharmacies pursuant to § 32.1-126.02, and home care organizations
pursuant to § 32.1-162.9:1, subject to the limitations set out in subsection E;

17. Licensed assisted living facilities and licensed adult day centers for the conduct of
investigations of applicants for compensated employment in licensed assisted living facilities
and licensed adult day centers pursuant to § 63.2-1720, subject to the limitations set out in
subsection F;

18. The Virginia Alcoholic Beverage Control Authority for the conduct of investigations as set
forthin § 4.1-103.1;

19. The State Board of Elections and authorized officers and employees thereof and general
registrars appointed pursuant to § 24.2-110 in the course of conducting necessary investigations
with respect to voter registration, limited to any record of felony convictions;

20. The Commissioner of Behavioral Health and Developmental Services (the Commissioner) or
his designees for individuals who are committed to the custody of or being evaluated by the
Commissioner pursuant to §§ 19.2-168.1, 19.2-169.1, 19.2-169.2, 19.2-169.5, 19.2-169.6, 19.2-
182.2,19.2-182.3, 19.2-182.8, and 19.2-182.9 where such information may be beneficial for the
purpose of placement, evaluation, treatment, or discharge planning;

21. Any alcohol safety action program certified by the Commission on the Virginia Alcohol Safety
Action Program for (i) interventions with first offenders under § 18.2-251 or (ii) services to
offenders under § 18.2-51.4, 18.2-266, or 18.2-266.1;

22. Residential facilities for juveniles regulated or operated by the Department of Social Services,
the Department of Education, or the Department of Behavioral Health and Developmental
Services for the purpose of determining applicants' fitness for employment or for providing
volunteer or contractual services;

23. The Department of Behavioral Health and Developmental Services and facilities operated by
the Department for the purpose of determining an individual's fitness for employment pursuant
to departmental instructions;

24. Pursuant to § 22.1-296.3, the governing boards or administrators of private elementary or
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secondary schools which are accredited pursuant to § 22.1-19 or a private organization
coordinating such records information on behalf of such governing boards or administrators
pursuant to a written agreement with the Department of State Police;

25. Public institutions of higher education and nonprofit private institutions of higher education
for the purpose of screening individuals who are offered or accept employment;

26. Members of a threat assessment team established by a local school board pursuant to § 22.1-
79.4, by a public institution of higher education pursuant to § 23.1-805, or by a private nonprofit
institution of higher education, for the purpose of assessing or intervening with an individual
whose behavior may present a threat to safety; however, no member of a threat assessment team
shall redisclose any criminal history record information obtained pursuant to this section or
otherwise use any record of an individual beyond the purpose that such disclosure was made to
the threat assessment team;

27. Executive directors of community services boards or the personnel director serving the
community services board for the purpose of determining an individual's fitness for employment,
approval as a sponsored residential service provider, permission to enter into a shared living
arrangement with a person receiving medical assistance services pursuant to a waiver, or
permission for any person under contract with the community services board to serve in a direct
care position on behalf of the community services board pursuant to §§ 37.2-506, 37.2-506.1, and
37.2-607;

28. Executive directors of behavioral health authorities as defined in § 37.2-600 for the purpose
of determining an individual's fitness for employment, approval as a sponsored residential
service provider, permission to enter into a shared living arrangement with a person receiving
medical assistance services pursuant to a waiver, or permission for any person under contract
with the behavioral health authority to serve in a direct care position on behalf of the behavioral
health authority pursuant to §§ 37.2-506, 37.2-506.1, and 37.2-607;

29. The Commissioner of Social Services for the purpose of locating persons who owe child
support or who are alleged in a pending paternity proceeding to be a putative father, provided
that only the name, address, demographics and social security number of the data subject shall
be released;

30. Authorized officers or directors of agencies licensed pursuant to Article 2 (§ 37.2-403 et seq.)
of Chapter 4 of Title 37.2 by the Department of Behavioral Health and Developmental Services
for the purpose of determining if any applicant who accepts employment in any direct care
position or requests approval as a sponsored residential service provider, permission to enter
into a shared living arrangement with a person receiving medical assistance services pursuant to
a waiver, or permission for any person under contract with the provider to serve in a direct care
position has been convicted of a crime that affects his fitness to have responsibility for the safety
and well-being of individuals with mental illness, intellectual disability, or substance abuse
pursuant to 8§ 37.2-416, 37.2-416.1, 37.2-506, 37.2-506.1, and 37.2-607,

31. The Commissioner of the Department of Motor Vehicles, for the purpose of evaluating
applicants for and holders of a motor carrier certificate or license subject to the provisions of
Chapters 20 (§ 46.2-2000 et seq.) and 21 (§ 46.2-2100 et seq.) of Title 46.2;

32. The Chairman of the Senate Committee for Courts of Justice or the Chairman of the House

Committee for Courts of Justice for the purpose of determining if any person being considered for
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election to any judgeship has been convicted of a crime;

33. Heads of state agencies in which positions have been identified as sensitive for the purpose of
determining an individual's fitness for employment in positions designated as sensitive under
Department of Human Resource Management policies developed pursuant to § 2.2-1201.1;

34. The Office of the Attorney General, for all criminal justice activities otherwise permitted
under subdivision A 1 and for purposes of performing duties required by the Civil Commitment of
Sexually Violent Predators Act (8 37.2-900 et seq.);

35. Shipyards, to the extent permitted by federal law or regulation, engaged in the design,
construction, overhaul, or repair of nuclear vessels for the United States Navy, including their
subsidiary companies, for the conduct of investigations of applications for employment or for
access to facilities, by contractors, leased laborers, and other visitors;

36. Any employer of individuals whose employment requires that they enter the homes of others,
for the purpose of screening individuals who apply for, are offered, or have accepted such
employment;

37. Public agencies when and as required by federal or state law to investigate (i) applicants as
providers of adult foster care and home-based services or (ii) any individual with whom the
agency is considering placing an adult on an emergency, temporary, or permanent basis pursuant
to § 63.2-1601.1, subject to the restriction that the data shall not be further disseminated by the
agency to any party other than a federal or state authority or court as may be required to comply
with an express requirement of law for such further dissemination, subject to limitations set out
in subsection G;

38. The Department of Medical Assistance Services, or its designee, for the purpose of screening
individuals who, through contracts, subcontracts, or direct employment, volunteer, apply for, are
offered, or have accepted a position related to the provision of transportation services to
enrollees in the Medicaid Program or the Family Access to Medical Insurance Security (FAMIS)
Program, or any other program administered by the Department of Medical Assistance Services;

39. The State Corporation Commission for the purpose of investigating individuals who are
current or proposed members, senior officers, directors, and principals of an applicant or person
licensed under Chapter 16 (§ 6.2-1600 et seq.), Chapter 19 (§ 6.2-1900 et seq.), or Chapter 26 (§
6.2-2600 et seq.) of Title 6.2. Notwithstanding any other provision of law, if an application is
denied based in whole or in part on information obtained from the Central Criminal Records
Exchange pursuant to Chapter 16, 19, or 26 of Title 6.2, the Commissioner of Financial
Institutions or his designee may disclose such information to the applicant or its designee;

40. The Department of Professional and Occupational Regulation for the purpose of investigating
individuals for initial licensure pursuant to § 54.1-2106.1;

41. The Department for Aging and Rehabilitative Services and the Department for the Blind and
Vision Impaired for the purpose of evaluating an individual's fitness for various types of
employment and for the purpose of delivering comprehensive vocational rehabilitation services
pursuant to Article 11 (§ 51.5-170 et seq.) of Chapter 14 of Title 51.5 that will assist the
individual in obtaining employment;

42. Bail bondsmen, in accordance with the provisions of § 19.2-120;
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43. The State Treasurer for the purpose of determining whether a person receiving compensation
for wrongful incarceration meets the conditions for continued compensation under § 8.01-195.12

44, The Department of Education or its agents or designees for the purpose of screening
individuals seeking to enter into a contract with the Department of Education or its agents or

designees for the provision of child care services for which child care subsidy payments may be
provided;

45. The Department of Juvenile Justice to investigate any parent, guardian, or other adult
members of a juvenile's household when completing a predispositional or postdispositional
report required by § 16.1-273 or a Board of Juvenile Justice regulation promulgated pursuant to §
16.1-233;

46. The State Corporation Commission, for the purpose of screening applicants for insurance
licensure under Chapter 18 (§ 38.2-1800 et seq.) of Title 38.2;

47. Administrators and board presidents of and applicants for licensure or registration as a child
day program or family day system, as such terms are defined in § 22.1-289.02, for dissemination
to the Superintendent of Public Instruction's representative pursuant to § 22.1-289.013 for the
conduct of investigations with respect to employees of and volunteers at such facilities pursuant
to 8§ 22.1-289.034 through 22.1-289.037, subject to the restriction that the data shall not be
further disseminated by the facility or agency to any party other than the data subject, the
Superintendent of Public Instruction's representative, or a federal or state authority or court as
may be required to comply with an express requirement of law for such further dissemination;
however, nothing in this subdivision shall be construed to prohibit the Superintendent of Public
Instruction's representative from issuing written certifications regarding the results of prior
background checks in accordance with subsection J of § 22.1-289.035 or § 22.1-289.039;

48. The National Center for Missing and Exploited Children for the purpose of screening
individuals who are offered or accept employment or will be providing volunteer or contractual
services with the National Center for Missing and Exploited Children;

49. The Executive Director or investigators of the Board of Accountancy for the purpose of the
enforcement of laws relating to the Board of Accountancy in accordance with § 54.1-4407;and

50. Other entities as otherwise provided by law.

Upon an ex parte motion of a defendant in a felony case and upon the showing that the records
requested may be relevant to such case, the court shall enter an order requiring the Central
Criminal Records Exchange to furnish the defendant, as soon as practicable, copies of any records
of persons designated in the order on whom a report has been made under the provisions of this
chapter.

Notwithstanding any other provision of this chapter to the contrary, upon a written request
sworn to before an officer authorized to take acknowledgments, the Central Criminal Records
Exchange, or the criminal justice agency in cases of offenses not required to be reported to the
Exchange, shall furnish a copy of conviction data covering the person named in the request to the
person making the request; however, such person on whom the data is being obtained shall
consent in writing, under oath, to the making of such request. A person receiving a copy of his
own conviction data may utilize or further disseminate that data as he deems appropriate. In the
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event no conviction data is maintained on the data subject, the person making the request shall
be furnished at his cost a certification to that effect.

B. Use of criminal history record information disseminated to noncriminal justice agencies under
this section shall be limited to the purposes for which it was given and may not be disseminated
further, except as otherwise provided in subdivision A 47.

C. No criminal justice agency or person shall confirm the existence or nonexistence of criminal
history record information for employment or licensing inquiries except as provided by law.

D. Criminal justice agencies shall establish procedures to query the Central Criminal Records
Exchange prior to dissemination of any criminal history record information on offenses required
to be reported to the Central Criminal Records Exchange to ensure that the most up-to-date
disposition data is being used. Inquiries of the Exchange shall be made prior to any
dissemination except in those cases where time is of the essence and the normal response time of
the Exchange would exceed the necessary time period. A criminal justice agency to whom a
request has been made for the dissemination of criminal history record information that is
required to be reported to the Central Criminal Records Exchange may direct the inquirer to the
Central Criminal Records Exchange for such dissemination. Dissemination of information
regarding offenses not required to be reported to the Exchange shall be made by the criminal
justice agency maintaining the record as required by § 15.2-1722.

E. Criminal history information provided to licensed nursing homes, hospitals and to home care
organizations pursuant to subdivision A 16 shall be limited to the convictions on file with the
Exchange for any offense specified in §§ 32.1-126.01, 32.1-126.02, and 32.1-162.9:1.

F. Criminal history information provided to licensed assisted living facilities and licensed adult
day centers pursuant to subdivision A 17 shall be limited to the convictions on file with the
Exchange for any offense specified in § 63.2-1720.

G. Criminal history information provided to public agencies pursuant to subdivision A 37 shall be
limited to the convictions on file with the Exchange for any offense set forth in clause (i) of the
definition of barrier crime in § 19.2-392.02.

H. Upon receipt of a written request from an employer or prospective employer, the Central
Criminal Records Exchange, or the criminal justice agency in cases of offenses not required to be
reported to the Exchange, shall furnish at the employer's cost a copy of conviction data covering
the person named in the request to the employer or prospective employer making the request,
provided that the person on whom the data is being obtained has consented in writing to the
making of such request and has presented a photo-identification to the employer or prospective
employer. In the event no conviction data is maintained on the person named in the request, the
requesting employer or prospective employer shall be furnished at his cost a certification to that
effect. The criminal history record search shall be conducted on forms provided by the Exchange.

I. The attorney for the Commonwealth shall provide a physical or electronic copy of a person's
criminal history record information, including criminal history record information maintained in
the National Crime Information Center (NCIC) and the Interstate Identification Index System (III
System) that is in his possession, pursuant to the rules of court for obtaining discovery or for
review by the court. No criminal history record information provided under this subsection shall
be disseminated further.
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Code 1950, § 19.1-19.2; 1966, c. 669; 1968, c. 537; 1970, c. 118; 1975, c. 495; 1976, c. 771; 1977, c.
626; 1978, c. 350; 1979, c. 480; 1981, c. 207; 1985, c. 360; 1987, cc. 130, 131; 1988, c. 851; 1989, c.
544; 1990, c. 766; 1991, c. 342; 1992, cc. 422, 641, 718, 746, 791, 844; 1993, cc. 48, 313, 348; 1994,
cc. 34, 670, 700, 830;1995, cc. 409, 645, 731, 781, 809;1996, cc. 428, 432, 747, 881, 927, 9441997,
cc. 169, 177, 606, 691, 721, 743, 796, 895;1998, cc. 113, 405, 445, 882;1999, cc. 383, 685;2001, cc.
552, 582;2002, cc. 370, 587, 606;2003, c. 731;2005, cc. 149, 914, 928;2006, cc. 257, 277, 644,2007,
cc. 12, 361, 495, 572;2008, cc. 387, 689, 863;2009, cc. 667, 813, 840;2010, cc. 189, 340, 406, 456,
524, 563, 862;2011, cc. 432, 449;2012, cc. 40, 189, 386, 476, 507, 803, 835;2013, cc. 165, 176, 261,
407, 491, 582;2014, cc. 225, 454;2015, cc. 38, 343, 540, 730, 758, 770;2016, cc. 454, 554, 574;
2017, cc. 421, 431, 809;2018, c. 49;2019, c. 675;2020, cc. 2, 529, 860, 861, 1197, 1198, 1248, 1250;
2021, Sp. Sess. I, cc. 251, 463, 475, 510;2023, cc. 42, 43, 236, 651;2024, cc. 37, 150, 526, 654, 677;
2025, cc. 543, 556.

This section has more than one version with varying effective dates. Scroll down to see all

versions.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.

§ 19.2-389. (Effective July 1, 2026) Dissemination of criminal
history record information

A. Criminal history record information shall be disseminated, whether directly or through an
intermediary, only to:

1. Authorized officers or employees of criminal justice agencies, as defined by § 9.1-101, for
purposes of the administration of criminal justice and the screening of an employment
application or review of employment by a criminal justice agency with respect to its own
employees or applicants, and dissemination to the Virginia Parole Board, pursuant to this
subdivision, of such information on all state-responsible inmates for the purpose of making
parole determinations pursuant to subdivisions 1, 2, 3, 4, and 6 of § 53.1-136 shall include
collective dissemination by electronic means every 30 days. For purposes of this subdivision,
criminal history record information includes information sent to the Central Criminal Records
Exchange pursuant to §§ 37.2-819 and 64.2-2014 when disseminated to any full-time or part-
time employee of the State Police, a police department or sheriff's office that is a part of or
administered by the Commonwealth or any political subdivision thereof, and who is responsible
for the prevention and detection of crime and the enforcement of the penal, traffic or highway
laws of the Commonwealth for the purposes of the administration of criminal justice;

2. Such other individuals and agencies that require criminal history record information to
implement a state or federal statute or executive order of the President of the United States or
Governor that expressly refers to criminal conduct and contains requirements or exclusions
expressly based upon such conduct, except that information concerning the arrest of an
individual may not be disseminated to a noncriminal justice agency or individual if an interval of
one year has elapsed from the date of the arrest and no disposition of the charge has been
recorded and no active prosecution of the charge is pending;

3. Individuals and agencies pursuant to a specific agreement with a criminal justice agency to
provide services required for the administration of criminal justice pursuant to that agreement
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which shall specifically authorize access to data, limit the use of data to purposes for which
given, and ensure the security and confidentiality of the data;

4. Individuals and agencies for the express purpose of research, evaluative, or statistical activities
pursuant to an agreement with a criminal justice agency that shall specifically authorize access
to data, limit the use of data to research, evaluative, or statistical purposes, and ensure the
confidentiality and security of the data;

5. Agencies of state or federal government that are authorized by state or federal statute or
executive order of the President of the United States or Governor to conduct investigations
determining employment suitability or eligibility for security clearances allowing access to
classified information;

6. Individuals and agencies where authorized by court order or court rule;

7. Agencies of any political subdivision of the Commonwealth, public transportation companies
owned, operated or controlled by any political subdivision, and any public service corporation
that operates a public transit system owned by a local government for the conduct of
investigations of applicants for employment, permit, or license whenever, in the interest of
public welfare or safety, it is necessary to determine under a duly enacted ordinance if the past
criminal conduct of a person with a conviction record would be compatible with the nature of the
employment, permit, or license under consideration;

7a. Commissions created pursuant to the Transportation District Act of 1964 (§ 33.2-1900 et seq.)
of Title 33.2 and their contractors, for the conduct of investigations of individuals who have been
offered a position of employment whenever, in the interest of public welfare or safety and as
authorized in the Transportation District Act of 1964, it is necessary to determine if the past
criminal conduct of a person with a conviction record would be compatible with the nature of the
employment under consideration;

8. Public or private agencies when authorized or required by federal or state law or interstate
compact to investigate (i) applicants for foster or adoptive parenthood or (ii) any individual, and
the adult members of that individual's household, with whom the agency is considering placing a
child or from whom the agency is considering removing a child due to abuse or neglect, on an
emergency, temporary, or permanent basis pursuant to §§ 63.2-901.1 and 63.2-1505, subject to
the restriction that the data shall not be further disseminated to any party other than a federal or
state authority or court as may be required to comply with an express requirement of law;

9. To the extent permitted by federal law or regulation, public service companies as defined in §
56-1, for the conduct of investigations of applicants for employment when such employment
involves personal contact with the public or when past criminal conduct of an applicant would be
incompatible with the nature of the employment under consideration;

10. The appropriate authority for purposes of granting citizenship and for purposes of
international travel, including, but not limited to, issuing visas and passports;

11. A person requesting a copy of his own criminal history record information as defined in § 9.1-
101 at his cost, except that criminal history record information shall be supplied at no charge to a
person who has applied to be a volunteer with (i) a Virginia affiliate of Big Brothers/Big Sisters of
America; (ii) a volunteer fire company; (iii) the Volunteer Emergency Families for Children; (iv)
any affiliate of Prevent Child Abuse, Virginia; (v) any Virginia affiliate of Compeer; or (vi) any
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board member or any individual who has been offered membership on the board of a Crime
Stoppers, Crime Solvers or Crime Line program as defined in § 15.2-1713.1;

12. Administrators and board presidents of and applicants for licensure or registration as a child
welfare agency as defined in § 63.2-100 for dissemination to the Commissioner of Social Services’
representative pursuant to § 63.2-1702 for the conduct of investigations with respect to
employees of and volunteers at such facilities, caretakers, and foster and adoptive parent
applicants of private child-placing agencies, pursuant to §§ 63.2-1719, 63.2-1720, and 63.2-1721
, subject to the restriction that the data shall not be further disseminated by the facility or agency
to any party other than the data subject, the Commissioner of Social Services' representative or a
federal or state authority or court as may be required to comply with an express requirement of
law for such further dissemination; however, nothing in this subdivision shall be construed to
prohibit the Commissioner of Social Services' representative from issuing written certifications
regarding the results of a background check that was conducted before July 1, 2021, in
accordance with subsection J of § 22.1-289.035 or § 22.1-289.039;

13. Administrators and board presidents of and applicants for licensure as a prescribed pediatric
extended care center for dissemination to the State Health Commissioner's representative
pursuant to §8 32.1-162.15:1.5 and 32.1-162.15:1.10 for the conduct of investigations with
respect to employees of and volunteers at such centers, pursuant to § 32.1-162.15:1.17, subject to
the restriction that the data shall not be further disseminated by the center to any party other
than the data subject, the State Health Commissioner’'s representative, or a federal or state
authority or court as may be required to comply with an express requirement of law;

14. The Department of Social Services for the purpose of screening individuals as a condition of
licensure, employment, volunteering, or providing services on a regular basis in a licensed child
welfare agency pursuant to §§ 63.2-1721 and 63.2-1726 or foster or adoptive home approved by a
child-placing agency pursuant to § 63.2-901.1;

15. The school boards of the Commonwealth for the purpose of screening individuals who are
offered or who accept public school employment and those current school board employees for
whom a report of arrest has been made pursuant to § 19.2-83.1;

16. The Virginia Lottery for the conduct of investigations as set forth in the Virginia Lottery Law
(§ 58.1-4000 et seq.) and casino gaming as set forth in Chapter 41 (§ 58.1-4100 et seq.) of Title
58.1, and the Department of Agriculture and Consumer Services for the conduct of investigations
as set forth in Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2;

17. Licensed prescribed pediatric extended care centers for the conduct of investigations of
applicants for compensated employment and volunteers in licensed prescribed pediatric
extended care centers pursuant to § 32.1-162.15:1.17;

18. Licensed nursing homes, hospitals and home care organizations for the conduct of
investigations of applicants for compensated employment in licensed nursing homes pursuant to
§ 32.1-126.01, hospital pharmacies pursuant to § 32.1-126.02, and home care organizations
pursuant to § 32.1-162.9:1, subject to the limitations set out in subsection E;

19. Licensed assisted living facilities and licensed adult day centers for the conduct of
investigations of applicants for compensated employment in licensed assisted living facilities
and licensed adult day centers pursuant to § 63.2-1720, subject to the limitations set out in

subsection F;
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20. The Virginia Alcoholic Beverage Control Authority for the conduct of investigations as set
forthin § 4.1-103.1;

21. The State Board of Elections and authorized officers and employees thereof and general
registrars appointed pursuant to § 24.2-110 in the course of conducting necessary investigations
with respect to voter registration, limited to any record of felony convictions;

22. The Commissioner of Behavioral Health and Developmental Services (the Commissioner) or
his designees for individuals who are committed to the custody of or being evaluated by the
Commissioner pursuant to §§ 19.2-168.1, 19.2-169.1, 19.2-169.2, 19.2-169.5, 19.2-169.6, 19.2-
182.2,19.2-182.3, 19.2-182.8, and 19.2-182.9 where such information may be beneficial for the
purpose of placement, evaluation, treatment, or discharge planning;

23. Any alcohol safety action program certified by the Commission on the Virginia Alcohol Safety
Action Program for (i) interventions with first offenders under § 18.2-251 or (ii) services to
offenders under § 18.2-51.4, 18.2-266, or 18.2-266.1;

24. Residential facilities for juveniles regulated or operated by the Department of Social Services,
the Department of Education, or the Department of Behavioral Health and Developmental
Services for the purpose of determining applicants’ fitness for employment or for providing
volunteer or contractual services;

25. The Department of Behavioral Health and Developmental Services and facilities operated by
the Department for the purpose of determining an individual's fitness for employment pursuant
to departmental instructions;

26. Pursuant to § 22.1-296.3, the governing boards or administrators of private elementary or
secondary schools which are accredited pursuant to § 22.1-19 or a private organization
coordinating such records information on behalf of such governing boards or administrators
pursuant to a written agreement with the Department of State Police;

27. Public institutions of higher education and nonprofit private institutions of higher education
for the purpose of screening individuals who are offered or accept employment;

28. Members of a threat assessment team established by a local school board pursuant to § 22.1-
79.4, by a public institution of higher education pursuant to § 23.1-805, or by a private nonprofit
institution of higher education, for the purpose of assessing or intervening with an individual
whose behavior may present a threat to safety; however, no member of a threat assessment team
shall redisclose any criminal history record information obtained pursuant to this section or
otherwise use any record of an individual beyond the purpose that such disclosure was made to
the threat assessment team;

29. Executive directors of community services boards or the personnel director serving the
community services board for the purpose of determining an individual's fitness for employment,
approval as a sponsored residential service provider, permission to enter into a shared living
arrangement with a person receiving medical assistance services pursuant to a waiver, or
permission for any person under contract with the community services board to serve in a direct
care position on behalf of the community services board pursuant to §§ 37.2-506, 37.2-506.1, and
37.2-607;

30. Executive directors of behavioral health authorities as defined in § 37.2-600 for the purpose
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of determining an individual's fitness for employment, approval as a sponsored residential
service provider, permission to enter into a shared living arrangement with a person receiving
medical assistance services pursuant to a waiver, or permission for any person under contract
with the behavioral health authority to serve in a direct care position on behalf of the behavioral
health authority pursuant to §§ 37.2-506, 37.2-506.1, and 37.2-607;

31. The Commissioner of Social Services for the purpose of locating persons who owe child
support or who are alleged in a pending paternity proceeding to be a putative father, provided
that only the name, address, demographics and social security number of the data subject shall
be released;

32. Authorized officers or directors of agencies licensed pursuant to Article 2 (§ 37.2-403 et seq.)
of Chapter 4 of Title 37.2 by the Department of Behavioral Health and Developmental Services
for the purpose of determining if any applicant who accepts employment in any direct care
position or requests approval as a sponsored residential service provider, permission to enter
into a shared living arrangement with a person receiving medical assistance services pursuant to
a waiver, or permission for any person under contract with the provider to serve in a direct care
position has been convicted of a crime that affects his fitness to have responsibility for the safety
and well-being of individuals with mental illness, intellectual disability, or substance abuse
pursuant to §§ 37.2-416, 37.2-416.1, 37.2-506, 37.2-506.1, and 37.2-607;

33. The Commissioner of the Department of Motor Vehicles, for the purpose of evaluating
applicants for and holders of a motor carrier certificate or license subject to the provisions of
Chapters 20 (8 46.2-2000 et seq.) and 21 (§ 46.2-2100 et seq.) of Title 46.2;

34. The Chairman of the Senate Committee for Courts of Justice or the Chairman of the House
Committee for Courts of Justice for the purpose of determining if any person being considered for
election to any judgeship has been convicted of a crime;

35. Heads of state agencies in which positions have been identified as sensitive for the purpose of
determining an individual's fitness for employment in positions designated as sensitive under
Department of Human Resource Management policies developed pursuant to § 2.2-1201.1;

36. The Office of the Attorney General, for all criminal justice activities otherwise permitted
under subdivision A 1 and for purposes of performing duties required by the Civil Commitment of
Sexually Violent Predators Act (§ 37.2-900 et seq.);

37. Shipyards, to the extent permitted by federal law or regulation, engaged in the design,
construction, overhaul, or repair of nuclear vessels for the United States Navy, including their
subsidiary companies, for the conduct of investigations of applications for employment or for
access to facilities, by contractors, leased laborers, and other visitors;

38. Any employer of individuals whose employment requires that they enter the homes of others,
for the purpose of screening individuals who apply for, are offered, or have accepted such
employment;

39. Public agencies when and as required by federal or state law to investigate (i) applicants as
providers of adult foster care and home-based services or (ii) any individual with whom the
agency is considering placing an adult on an emergency, temporary, or permanent basis pursuant
to § 63.2-1601.1, subject to the restriction that the data shall not be further disseminated by the
agency to any party other than a federal or state authority or court as may be required to comply
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with an express requirement of law for such further dissemination, subject to limitations set out
in subsection G;

40. The Department of Medical Assistance Services, or its designee, for the purpose of screening
individuals who, through contracts, subcontracts, or direct employment, volunteer, apply for, are
offered, or have accepted a position related to the provision of transportation services to
enrollees in the Medicaid Program or the Family Access to Medical Insurance Security (FAMIS)
Program, or any other program administered by the Department of Medical Assistance Services;

41. The State Corporation Commission for the purpose of investigating individuals who are
current or proposed members, senior officers, directors, and principals of an applicant or person
licensed under Chapter 16 (§ 6.2-1600 et seq.), Chapter 19.1 (§6.2-1922 et seq.), or Chapter 26 (§
6.2-2600 et seq.) of Title 6.2. Notwithstanding any other provision of law, if an application is
denied based in whole or in part on information obtained from the Central Criminal Records
Exchange pursuant to Chapter 16, 19, or 26 of Title 6.2, the Commissioner of Financial
Institutions or his designee may disclose such information to the applicant or its designee;

42. The Department of Professional and Occupational Regulation for the purpose of investigating
individuals for initial licensure pursuant to § 54.1-2106.1;

43. The Department for Aging and Rehabilitative Services and the Department for the Blind and
Vision Impaired for the purpose of evaluating an individual's fitness for various types of
employment and for the purpose of delivering comprehensive vocational rehabilitation services
pursuant to Article 11 (§ 51.5-170 et seq.) of Chapter 14 of Title 51.5 that will assist the
individual in obtaining employment;

44. Bail bondsmen, in accordance with the provisions of § 19.2-120;

45. The State Treasurer for the purpose of determining whether a person receiving compensation
for wrongful incarceration meets the conditions for continued compensation under § 8.01-195.12

46. The Department of Education or its agents or designees for the purpose of screening
individuals seeking to enter into a contract with the Department of Education or its agents or

designees for the provision of child care services for which child care subsidy payments may be
provided;

47. The Department of Juvenile Justice to investigate any parent, guardian, or other adult
members of a juvenile's household when completing a predispositional or postdispositional
report required by § 16.1-273 or a Board of Juvenile Justice regulation promulgated pursuant to §
16.1-233;

48. The State Corporation Commission, for the purpose of screening applicants for insurance
licensure under Chapter 18 (§ 38.2-1800 et seq.) of Title 38.2;

49. Administrators and board presidents of and applicants for licensure or registration as a child
day program or family day system, as such terms are defined in § 22.1-289.02, for dissemination
to the Superintendent of Public Instruction's representative pursuant to § 22.1-289.013 for the
conduct of investigations with respect to employees of and volunteers at such facilities pursuant
to 8§ 22.1-289.034 through 22.1-289.037, subject to the restriction that the data shall not be
further disseminated by the facility or agency to any party other than the data subject, the

Superintendent of Public Instruction's representative, or a federal or state authority or court as
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may be required to comply with an express requirement of law for such further dissemination;
however, nothing in this subdivision shall be construed to prohibit the Superintendent of Public
Instruction’s representative from issuing written certifications regarding the results of prior
background checks in accordance with subsection | of § 22.1-289.035 or § 22.1-289.039;

50. The National Center for Missing and Exploited Children for the purpose of screening
individuals who are offered or accept employment or will be providing volunteer or contractual
services with the National Center for Missing and Exploited Children;

51. The Executive Director or investigators of the Board of Accountancy for the purpose of the
enforcement of laws relating to the Board of Accountancy in accordance with § 54.1-4407;and

52. Other entities as otherwise provided by law.

Upon an ex parte motion of a defendant in a felony case and upon the showing that the records
requested may be relevant to such case, the court shall enter an order requiring the Central
Criminal Records Exchange to furnish the defendant, as soon as practicable, copies of any records
of persons designated in the order on whom a report has been made under the provisions of this
chapter.

Notwithstanding any other provision of this chapter to the contrary, upon a written request
sworn to before an officer authorized to take acknowledgments, the Central Criminal Records
Exchange, or the criminal justice agency in cases of offenses not required to be reported to the
Exchange, shall furnish a copy of conviction data covering the person named in the request to the
person making the request; however, such person on whom the data is being obtained shall
consent in writing, under oath, to the making of such request. A person receiving a copy of his
own conviction data may utilize or further disseminate that data as he deems appropriate. In the
event no conviction data is maintained on the data subject, the person making the request shall
be furnished at his cost a certification to that effect.

B. Use of criminal history record information disseminated to noncriminal justice agencies under
this section shall be limited to the purposes for which it was given and may not be disseminated
further, except as otherwise provided in subdivision A 49.

C. No criminal justice agency or person shall confirm the existence or nonexistence of criminal
history record information for employment or licensing inquiries except as provided by law.

D. Criminal justice agencies shall establish procedures to query the Central Criminal Records
Exchange prior to dissemination of any criminal history record information on offenses required
to be reported to the Central Criminal Records Exchange to ensure that the most up-to-date
disposition data is being used. Inquiries of the Exchange shall be made prior to any
dissemination except in those cases where time is of the essence and the normal response time of
the Exchange would exceed the necessary time period. A criminal justice agency to whom a
request has been made for the dissemination of criminal history record information that is
required to be reported to the Central Criminal Records Exchange may direct the inquirer to the
Central Criminal Records Exchange for such dissemination. Dissemination of information
regarding offenses not required to be reported to the Exchange shall be made by the criminal
justice agency maintaining the record as required by § 15.2-1722.

E. Criminal history information provided to licensed nursing homes, hospitals and to home care
organizations pursuant to subdivision A 18 shall be limited to the convictions on file with the
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Exchange for any offense specified in §§ 32.1-126.01, 32.1-126.02, and 32.1-162.9:1,

F. Criminal history information provided to licensed assisted living facilities and licensed adult
day centers pursuant to subdivision A 19 shall be limited to the convictions on file with the
Exchange for any offense specified in § 63.2-1720.

G. Criminal history information provided to public agencies pursuant to subdivision A 39 shall be
limited to the convictions on file with the Exchange for any offense set forth in clause (i) of the
definition of barrier crime in § 19.2-392.02.

H. Upon receipt of a written request from an employer or prospective employer, the Central
Criminal Records Exchange, or the criminal justice agency in cases of offenses not required to be
reported to the Exchange, shall furnish at the employer's cost a copy of conviction data covering
the person named in the request to the employer or prospective employer making the request,
provided that the person on whom the data is being obtained has consented in writing to the
making of such request and has presented a photo-identification to the employer or prospective
employer. In the event no conviction data is maintained on the person named in the request, the
requesting employer or prospective employer shall be furnished at his cost a certification to that
effect. The criminal history record search shall be conducted on forms provided by the Exchange.

I. The attorney for the Commonwealth shall provide a physical or electronic copy of a person's
criminal history record information, including criminal history record information maintained in
the National Crime Information Center (NCIC) and the Interstate Identification Index System (III
System) that is in his possession, pursuant to the rules of court for obtaining discovery or for
review by the court. No criminal history record information provided under this subsection shall
be disseminated further.

Code 1950, § 19.1-19.2; 1966, c. 669; 1968, c. 537; 1970, c. 118; 1975, c. 495; 1976, ¢. 771; 1977, c.
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This section has more than one version with varying effective dates. Scroll down to see all

versions.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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