




















Military & Child Support



Discussion Topics
• Military Make-Up
• Locating Servicemembers
• Contacting Command
• Administrative Complaints of 

nonsupport
• Service of Process
• SCRA
• Paternity Cases
• Income Evidence
• Enforcing Support Orders



Military Force Makeup in US & VA 
Sept 2020

Total Military Force Makeup Total Military Force Makeup in VA



Men & Women serving in the Military in Virginia 
Sept 2020

Virginia: 117,694 Males in Military Virginia: 33,377 Females in the Military



Military Family Status in Virginia
Sept 2020

Males: Family Status Women: Family Status



Military Families Makeup in US & VA 
Sept 2020

Total Military Family Members Total Military Family Members in VA





Annually
1/3 of the military 
personnel
have permanent change in 
stations (PCS)

Military is Transient





Headwinds 
for Military 
Families





Multiple Deployments





Locating the 
Servicemember



Locating which Branch 
the Servicemember is serving

SCRA Affidavit DMDC Military Verification

https://scra.dmdc.osd.mil/scra/#/home


Military Worldwide Locator Services
See Appendix 1



Military One Source
Military Installations

https://installations.militaryonesource.mil/


Military Legal 
Services in 
Virginia –

Military One 
Source

See Appendix 2

https://legalassistance.law.af.mil/


Federal Office of Child 
Support Enforcement

• Federal Parent Locator Service
• The FPLS obtains and transmits 

information about the location of 
absent parents to enforce child 
support or visitation or to 
determine child custody or 
investigate parental kidnapping

• See Appendix 3 FPLS Request

https://www.acf.hhs.gov/css/training-technical-assistance/overview-federal-parent-locator-service


Contacting 
Servicemember’s
Commander

Military Unit -
Command







Contacting Unit 
Commander



Non-Commissioned Officers: Senior Enlisted



Contacting Command
Company Grade Officer



Complaints of 
Nonsupport/Inadequate 

support
Military Support Regulations

Military Support Regulations
Army Army Regulation 608 – 99  
Airforce Department of Airforce Instruction 36-2906 
Coast 
Guard

COMDTINST M1600.2E

Marines MCO 5800.16     
Navy MILPERSMAN (Naval Military Personnel 

Manual) 1754-030 

https://armypubs.army.mil/epubs/DR_pubs/DR_a/ARN30639-AR_608-99-000-WEB-1.pdf
https://static.e-publishing.af.mil/production/1/af_a1/publication/dafi36-2906/dafi36-2906.pdf
https://media.defense.gov/2017/May/11/2001745435/-1/-1/0/CCN_1600_2017_4_19.PDF
https://www.marines.mil/News/Publications/MCPEL/Electronic-Library-Display/Article/1447370/mco-580016-ch-7-wvol-1-17/
https://www.mynavyhr.navy.mil/Portals/55/Reference/MILPERSMAN/1000/1700Morale/1754-030.pdf


Wife and 
children 
moved to 
Hampton due 
to PCS to 
Langley 
Airforce Base; 
husband stays 
in Vegas

Service of Process

VA Code § 16.1-263 Certified Mail
VA Code § 8.01-329 Service on Secretary of 
the Commonwealth in conjunction with  VA 
Code § 8.01-330  and with  VA Code §20-88.35
Virginia Attorney General Opinion on 
Unclaimed Service – See Appendix 4 
Military Regulations relating to service of 
process on military installations.



Wife and 
children 
moved to 
Hampton due 
to PCS to 
Langley 
Airforce Base; 
husband stays 
in Vegas

Jurisdictional Issues: Child Custody & Support

VA Code §20-88.32 et al… UIFSA
VA Code §20-146.1 et al… UCCJEA



Wife is in Virginia and Husband is stationed in 
Australia – How do you serve him without 
violating international law

Domicile v. Residence
The HAGUE CONVENTION ON THE SERVICE ABROAD OF 
JUDICIAL AND EXTRAJUDICIAL DOCUMENTS IN CIVIL OR 
COMMERCIAL MATTERS – See Appendix 5
See USPS on International Mail

https://www.hcch.net/en/instruments/conventions/specialised-sections/service
https://www.usps.com/international/mail-shipping-services.htm


Servicemember Civil 
Relief Act

• Stay of Actions  50 USC 
§ 3931

• Default Judgments 50 
USC § 3932

• Violations 50 USC §
4041 & 4042



Paternity & the 
Military

• Tricare – DEERS enrollment
• Acknowledgment of Paternity or 
• Court Order

• Military  - provides little assistance in 
gaining servicemember’s 
cooperation

• Labcorp can arrange DNA testing at 
military installations around the 
world.

https://idco.dmdc.osd.mil/idco/locator


Enrolling 
Child in 
DEERS
Defense Enrollment 
Eligibility Reporting 
System
1-800-538-9552



Servicemember does not 
cooperate in enrolling 
child in DEERS
• The custodial parent can also enroll the child by 

going to a Uniformed Services ID card issuance 
site and presenting the appropriate documents to 
the official who verifies dependent status. The 
custodial parent needs to bring the appropriate 
documentation.

• – Paternity Tests are insufficient proof.



Military Income –
Understanding LES
• The LES is a comprehensive document that 

provides a wealth of information that is critical to the 
order establishment process. The LES has 78 
separate fields that include, among other things, the 
following information: 

• Member’s name and Social Security number [fields 
1 – 2] 

• All pay the member receives (Base, Special, 
Incentive, and Bonus) [field 19] 

• All allowances and entitlements the member earns 
[field 10] 

• Member’s leave balances [fields 25 – 32] 

• Type(s) of dependents the member claims [field 51] 

• Member’s declared state of domicile [field 44] 

• Understanding Military LES

https://www.dfas.mil/MilitaryMembers/payentitlements/aboutpay/


Military 
Income 
Evidence 
for Child 
Support

2022 Military Pay Tables.pdf - Military Rank and # of years of 
Service

BAH Calculator - Basic Allowance for Housing (Based on 
Zipcode)

BAS - Basic Allowance for Subsistence

DCSE – Receives all income for Servicemembers through 
Directory of New Hires

Va. Code § 20-108.2  “Gross income" means all income from 
all sources – includes even nontaxable income such as BAS

DFAS may honor a court order requiring DFAS to produce a 
current LES

https://www.dfas.mil/Portals/98/Documents/militarymembers/militarymembers/pay-tables/2022%20Military%20Pay%20Tables.pdf?ver=eyZKK478XVelcSQoEG7xFA%3d%3d
https://www.defensetravel.dod.mil/site/bahCalc.cfm
https://www.dfas.mil/MilitaryMembers/payentitlements/Pay-Tables/bas/
https://www.dfas.mil/MilitaryMembers/payentitlements/Pay-Tables/bas/


Bonus

• Individual Ready Reserve Bonuses –
Servicemembers who leave military and join 
a reserve unit

• Prior Service Enlistment Bonus –
Servicemember re-enlists after being out of 
the service

• Selective Reenlistment Bonus – paid to 
enlisted members with needed skills who 
reenlist.

• Enlistment and Reenlistment bonus to 
encourage enlistment

• Aviator retention bonus

• Bonuses are paid at the field level and not 
through DFAS – will not clearly show up on 
LES



Retired Pay

• Military Retirement
• Defined Benefit – 50% of Base Pay at 20 

years of service. Multiplier 2.5% x the 
number of years.

• Concurrent Retirement & Disability 
Payments (CRDP) and Combat-
Related Special Compensation 
(CRSC)

• The Department of Defense 
(DoD) is, and has been, making 
extra payments to retirees to 
overcome some or all the 
offset from retired pay 
associated with receipt of 
disability compensation from 
the Department of Veterans 
Affairs (VA) –50% VA 
disabilities or greater; or 
Combat related disability

https://militarypay.defense.gov/Pay/Retirement/
https://militarypay.defense.gov/Pay/Retirement/Concurrent.aspx


VA Disability
• Alwine v. Alwine, 70 Va. App. 599 (2019)

Father’s gross income could be based 
on the income he received from all 
sources including veteran’s disability 
benefits



Post 9-11 Housing 
Allowance Explained

https://www.youtube.com/watch?v=O9-rnDt52E0


Enforcing Child 
Support Orders
• Wage Withholding -

• Maximum Amt allowed in Virginia: federal 
Consumer Credit Protection Act (CCPA) range 
from 50 – 65 percent of disposable pay 
depending upon the presence of dependents and 
the length of time the noncustodial parent is in 
arrears. 

• It is not able to attach BAH and/or BAS/Sep Rats. 
• Switching from Active Duty/Retired Pay creates 

delays in payments. 
• Keep an eye on Reservist/Guards being called up      

to active duty – there is no mechanism for it to 
automatically happen

• Federal Statutory Military Allotment for active-duty 
military

• 2 months of arrears accrued
• Request made by attorney/court
• Collects full amount of support owed
• See Appendix 6 Sample Letter



Enforcing Support Orders: 
Veteran Benefits

Permissible to garnish veteran’s bank account 
containing VA Disability benefits

Veteran will argue 38 USC 5301 prohibits garnishment 
of veteran benefits but caselaw says otherwise:

Rose v. Rose, 481 US 619 (1987)

Sayers v. Powell, 2015 U.S. Dist. Lexis 77971 (2015)

Alwine v. Alwine, 70 Va. App. 599 (2019)

Only in very limited situations 
will the VA honor garnishments



Closing Thoughts

• FPLS Request
• Worldwide Locator Services
• Contact servicemember’s NCO/Commander
• Make Interim Support Complaints
• Utilize Military Legal Assistance
• Service on Military Installations – instate v. out of state

installations
• Hague Convention on service of Process
• Paternity/Enroll DEERS
• Understand LES  - Keep an eye out for Bonuses 
• Get more support from an involuntary allotment than

from a wage withholding.
• Check out Appendix 8 for additional resources



Mitch Broudy, Sr. Asst Atty General
Mitchell.broudy@dss.virginia.gov
757-985-3207

mailto:Mitchell.broudy@dss.virginia.gov


Appendix One - Legal Aide Presentation

MILITARY LOCATOR SERVICES

MILITARY LOCATOR SERVICES 

Addresses for Military Locator Services 

Note:  Generally, requests for information by state or federal agencies or law 

enforcement must be in writing and on official letterhead. 

Air Force Active Duty, Reserve, Retired, or Air National Guard 

Air Force Personnel Center 

Attn: DPDXIDL 

550 C Street West, Suite 50 

Randolph AFB, TX  78150-4752

(210) 565-2660

http://www.afpc.af.mil/library/airforcelocator.asp 

Army Active Duty Only 

(By mail only) 

Army World Wide Locator Service 

Enlisted Records & Evaluation Center 

8899 East 56th Street

Indianapolis, IN 46249-5301

http://www.army.mil/contact/

Marine Corps 

Marine Locator 

Headquarters US Marine Corps 

Personnel Management Support Branch (MMSB-17)

2008 Elliot Road 

Quantico, VA 22134-5030

(703) 784-3941 / 3942 / 3943

(800) 268-3710

http://www.marines.mil/FAQs.aspx

Working with the Military on Child Support Matters Page 1
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Appendix One Legal Aide Presentation

Navy 

Navy Active Duty, Reserve, or Retired 

Navy Worldwide Locator 

Bureau of Naval Personnel 

PERS 1 

5720 Integrity Drive 

Millington, TN 38055-3120

(901) 874-5672

(866) 827-5672

Note: The Navy does not release unit addresses over the telephone. Submit 

your request in writing or call the commercial number for further instructions.

http://www.public.navy.mil/bupers-

npc/organization/npc/csc/Pages/NavyLocatorService.aspx 

Coast Guard 

(By mail or e-mail only) 

Commander 

Personnel Service Center 

US Coast Guard Stop 7200 

4200 Wilson Blvd., Suite 1100 

Arlington, VA 20598-7200

Email: ARL-PF-CGPSCCGlocator@uscg.mil 

http://www.uscg.mil/locator/ 

Note:

This information is current as of August 2013. 

Most large military bases maintain legal assistance offices. Duties of the legal 
assistance attorneys include helping military spouses and dependent children 

. The attorneys are not legally 
required to assist parents who have never been married to the service member. 

Working with the Military on Child Support Matters Page 2
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9/5/22, 11:31 AM Armed Forces Legal Assistance (AFLA)
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Home

AF Legal Services Locator

* If a location needs to be updated, please submit your request to:  Web Admin

There are 12 Armed Forces legal offices located in Virginia.

Miles Location (Branch) Contact Information

Map (USAR) Alexandria, Virginia
(Army)

151st Legal Operations Detachment
6901 Telegraph Rd
Alexandria, VA 22310
Phone:703-960-7393

111-1111
usarmy.usarc.usar-legal-cmd.list.151st-la@mail.mil

Map Fort Belvoir
(Army)

Fort Belvoir Legal Office
9990 Belvoir Drive
Fort Belvoir, VA 22060
Phone:703-805-2856

 None
http://www.belvoir.army.mil/SJA/NewSite/default.asp

Map Fort Eustis
(Air Force)

Joint Base Langley Eustis Legal Office
2732 Madison Ave.
Newport News, VA 23604
Phone:757-878-3031

826-3031
http://www.jble.af.mil/Fort-Eustis-Legal-Assistance/

Map Fort Lee
(Army)

Office of the Staff Judge Advocate
701 27th Street Bldg 8135
Fort Lee, VA 23801
Phone:804-765-1500

539-1500
http://www.lee.army.mil/sja/Legal%20Assistance.html

Map Fort Myer
(Army)

Legal Assistance Office of the SJA Joint Forces HQ-NCR/US Army Military
District of Washington
202 Custer Road
Fort Myer, VA 22211
Phone:703-696-0761

 NA
http://www.mdw.army.mil/sja/index.htm

Map Henderson Hall
(Marine Corps)

Henderson Hall
Legal Assist. Office 1555 Southgate Road Building 29, rm 301
Arlington, VA 22214
Phone:703-614-1266

 DSN 224-1266

Map Langley AFB
(Air Force)

Langley Law Center
33 Sweeney Blvd.
Langley AFB, VA 23665
Phone:757-764-3277

574-3277
http://www.jble.af.mil/Units/Air-Force/Langley-Law/

Map MCB Quantico
(Marine Corps)

Marine Corps Combat Development Command
3250 Catlin Ave, Suite 133
Quantico, VA 22134

Appendix 2 Page 1
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Phone:703-784-3122/3126
 DSN 278-3122/3126

http://www.quantico.usmc.mil/

Map NAS Oceana
(Navy)

NLSO MIDLANT Branch Office Oceana
799 Hornet Drive, Suite 100
Virginia Beach, VA 23460
Phone:757-433-2230

433-2230
http://www.jag.navy.mil/legal_services/rlso/rlso_mid_atlantic.htm

Map NAVSTA Norfolk
(Navy)

NLSO Mid-Atlantic
9620 Maryland Avenue, Suite 100
Norfolk, VA 23511
Phone:757-341-4489

341-4489
http://www.jag.navy.mil/html/NLSOMidlantnewmain.htm

Map USCG Portsmouth
(Coast Guard)

Legal Assistance Office, USCG Base Portsmouth
4000 Coast Guard Blvd
Portsmouth, VA 23703
Phone:757-295-2308

295-2308
https://www.uscg.mil/Resources/legal/LMA/Legal_Assistance/

Map USCG TRACEN Yorktown
(Coast Guard)

Commanding Officer USCG Training Center ATTN: Legal Assistance Office
Yorktown VA
Yorktown, VA 23690
Phone:757-856-2374

http://www.uscg.mil/legal/la/

Legal Assistance Disclaimer and External Links Notice
This DoD Web page is compliant with Section 508 standards
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AG Op. COURTS NOT OF RECORD: JUVENILE AND, 1990 Va. AG 117


COURTS NOT OF RECORD: JUVENILE AND DOMESTIC RELATIONS COURTS.


CIVIL REMEDIES AND PROCEDURE: PROCESS — PERSONAL JURISDICTION IN CERTAIN ACTIONS.


Valid service of summons by certified mail, return receipt requested, effected even though return receipt signed by person as 
agent for party being served, or marked refused or unclaimed, if statutory requirements met.


DATE: January 18, 1990


SDATE: 900118


REQUESTOR: The Honorable Herbert I.L. Feild, Judge, York County Juvenile and Domestic Relations District Court


CITE: 1990 117


      You ask whether the service of a summons by certified mail, return receipt requested, pursuant to § 16.1-264 of the Code of 
Virginia, is valid when the receipt is returned signed by a person as the agent of the party being served, or marked refused or 
unclaimed. You state that you do not include other possible returns from mailing which may be made by the post office, such as 
"moved — left no forwarding address," "insufficient address" or "addressee unknown," because you conclude that these returns 
would not constitute valid service.  [Page 118] 


I. Applicable Statutes

      Section 16.1-264(A) provides that, under certain circumstances, a summons may be served on a party by mailing a copy of 
the summons to the party by certified mail, return receipt requested:


If a party designated to be served in § 16.1-263 is within the Commonwealth and cannot be found, but his address is 
known or can with reasonable diligence be ascertained, the summons may be served upon him by mailing a copy thereof 
by certified mail return receipt requested. If he is without the Commonwealth but can be found or his address is known, or 
can with reasonable diligence be ascertained, service of summons may be made either by delivering a copy thereof to him 
personally or by mailing a copy thereof to him by certified mail return receipt requested.


      Section 16.1-263 requires the juvenile and domestic relations district court (the "juvenile court") to direct the issuance of 
summonses to those persons determined by the juvenile court to be necessary parties to appear personally to answer or testify 
before the court concerning allegations in a petition filed pursuant to § 16.1-260, the statute describing intake petitions under the 
Juvenile and Domestic Relations District Court Law.


      The question presented by your inquiry is whether sufficient notice is provided by the mailing provisions of § 16.1-264 to 
meet due process requirements.1


II. Valid Service is Effected in Facts Presented 

by Compliance With Statutory Service Procedure

      To be consistent with due process standards, notice must be "reasonably calculated, under all the circumstances, to apprise 
interested parties of the pendency of the action and afford them an opportunity to present their objections." Mullane v. Central 
Hanover Tr. Co., 339 U.S. 306, 314 (1950). Under the Mullane test, a statutory method of notice is constitutionally adequate if it 
is "reasonably calculated to reach interested parties." Id. at 318.


      While the Supreme Court of Virginia has not addressed the sufficiency of service by mail under § 16.1-264, the Court has 
considered an analogous question involving service of process pursuant to §§ 8.01-308 and 8.01-312. These statutes authorize 
service on nonresident motorists by the Commissioner of the Division of Motor Vehicles, as statutory agent, and provide that 
such substituted service on the Commissioner "shall have the same legal force and validity as if served within the 
Commonwealth personally upon the person for whom it is intended" if a copy of the process is sent by registered or certified 
mail, return receipt requested, to the person named in the process. Section 8.01-312(A). This form of service was held 
constitutional by the Supreme Court of Virginia in Carroll v. Hutchinson, 172 Va. 43, 200 S.E. 644 (1939). Compliance with a 
statute which requires service by certified mail, return receipt requested, is presumed to provide adequate notice. Id. at 50, 200 
S.E. at 647.


      Service under Virginia's long arm statute, as provided in § 8.01-329, also formerly allowed for service by certified mail 
return receipt requested.2 Service of a summons and complaint, as prescribed by the long arm statute, was held by the Fourth 
Circuit Court of Appeals to be sufficient to support a default judgment, when the receipt was returned marked "refused," "return 
to sender." Virginia Lime Co. v. Craigsville Distributing, 670 F.2d 1366 (4th Cir. 1982).
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      If the requirements of the statute prescribing the method of service are met, service is complete and conclusive. See Basile v. 
American Filter Service, Inc., 231 Va. 34, 38, [Page 119]  340 S.E.2d 800, 802 (1986) (default judgment upheld despite no actual 
knowledge of litigation by the defendant, where requirements of § 8.01-329 were met).3 In Basile, both the notice of motion for 
judgment and notice of default judgment were sent by certified mail, return receipt requested, and each was returned unclaimed. 
Id. at 36, 340 S.E.2d at 801.


      In cases decided under statutes which require the return receipt to be filed as an exhibit, service generally is valid if the return 
receipt is signed by an authorized agent. Annotation, Statutory service on nonresident motorists: return receipts, 95 A.L.R.2d 
1033, 1050-53 (1964).


      In summary, the mailing provisions of § 16.1-264 provide notice which is reasonably calculated to inform the addressee of 
the proceedings. Since actual receipt or knowledge is not required, the form of the return receipt does not determine whether 
there has been valid service. It is my opinion, therefore, that if the requirements of § 16.1-264 are met, valid service may be made 
even though the return receipt for the mailing demonstrates that it was signed by a person as agent for the party to be served, or 
was marked refused or unclaimed.


FOOTNOTES


1 For purposes of this Opinion, I assume that the party to be served is a resident of the Commonwealth.


2 This statute was amended by the 1987 Session of the General Assembly to permit service by regular mail, rather than by 
registered or certified mail, return receipt requested. See Ch. 449, § 8.01-329(B), 1987 Va. Acts 579, 580 (Reg. Sess.).


3 See also Texas Real Estate Com'n v. Howard, 538 S.W.2d 429, 433 (Tex. 1976) ("[w]here service of notice by registered mail 
is expressly authorized by statute, service is effected when the notice is properly stamped, addressed, registered and mailed").
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THE TEN MOST COMMONLY ASKED QUESTIONS REGARDING SERVING
PROCESS ON MILITARY PERSONNEL DEPLOYED ABROAD

1. Does either Federal or International Law prohibit a plaintiff from utilizing
substitute service on a family member of a servicemember deployed outside the
United States? No. There are two international treaties relating to service process. These
are (1) the Hague Convention on the Service Abroad of Judicial and Extrajudicial
Documents in Civil or Commercial Matters1 (Hague Service Treaty) and (2) Inter-
American Convention on Letters Rogatory, with Protocol2. Neither of these treatises
prohibits substitute service on a family member. The United States Supreme Court ruled
in Volkswagenwerk Aktiengesellschaft v. Schlunk, 486 U.S. 694, 699 (1988) that the
“internal law of the state” and not Hague Service Treaty applies. From a United States
Constitutional perspective, the answer depends on whether such notice would be
“reasonably calculated, under all the circumstances, to apprise interested party of the
pendency of the action and to afford him an opportunity to present his objections."3 The
question would be framed as to whether it would be reasonably calculated that the
servicemember would receive the pleadings from the family member in such a manner
that he would be timely apprised of the pendency of the action and have time to respond.

In Schlunk, a husband and wife were killed in automobile accident. Their estates sued
the manufacturer Volkswagon, which was located in Germany. The estate served its
subsidiary in the United States. Illinois law authorized service on a subsidiary.
Volkswagon sought a dismissal arguing that the Hague Service Treaty required the estate
to serve Volkswagon in Germany in a manner approved by the Hague Convention. The
Supreme Court in interpreting the Hague Service Treaty held that although the
Supremacy Clause of the United States Constitution requires state courts to follow its
mandates, the Hague Service Treaty did not set forth the circumstances in which service
of process was to occur abroad. In other words, the convention failed to set forth the
standard for determining the legal sufficiency of service of process on the defendant so as
to charge the defendant with notice of the pending action. Consequently, the internal state
law is controlling whether service within the United States is legally sufficient to charge
the Defendant with notice of the hearing; however, if the internal state law requires the
plaintiff to serve the defendant abroad, then the Hague Service Treaty applies, assuming
that the foreign country in which the servicemember is located is a signatory of the
Hague Service Treaty.4

1Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial
Matters, Nov. 15, 1965, 20 U.S.T. 361.
The Hague Service Treaty is a multilateral treaty that was formulated in 1964 by the Tenth Session of the
Hague Conference of Private International Law. The Convention revised parts of the Hague Conventions
on Civil Procedure of 1905 and 1954. The revision was intended to provide a simpler way to serve process
abroad, to assure that defendants sued in foreign jurisdictions would receive actual and timely notice of
suit, and to facilitate proof of service abroad. Volkswagenwerk Aktiengesellschaft v. Schlunk, 486 U.S.
694, 699 (1988).
2 Inter-American Convention on Letters Rogatory, with Protocol, Jan. 30, 1975, S. TREATY DOC. No. 27,
98th Cong., 2d Sess. (1984).
3 Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 306 (1950).
4 Volkswagenwerk Aktiengesellschaft v. Schlunk, 486 U.S. 694, 700 (1988).
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Although Schlunk dealt with service of process on a foreign corporation, it has
application to family law cases. Instead of serving a subsidiary corporation, the plaintiff
is serving a family member or posting process on the servicemember’s residence while he
is deployed. Although no uniformity of law exists among the states regarding substitute
service on deployed servicemembers, the issue is consistently framed in the same
manner, that being substitute service is valid if the service is effectuated at the
defendant’s “dwelling or usual place of abode”.

The majority of written opinions address substitute service of process stemming from
motor vehicle accidents. The Federal approach is a liberal one which approves substitute
service when the deployed servicemember actually receives service.5 On the other side of
the continuum, some state courts take an extremely restrictive approach which requires
the defendant to be physically residing with family member.6 These courts would clearly
require service to be conducted on the servicemember abroad. In Whetsell v. Gosnell, the
Defendant’s grandfather was served with process while he was attending the U.S. Naval
Academy. The defendant filed an affidavit with the court stating that he did not intend to
return to reside with his grandfather. The Delaware Court dismissed the motion for
judgment on the grounds the defendant did not physically reside with his grandfather.
While the Federal Approach is very liberal and the Delaware approach is very restrictive,
Georgia has a middle ground.

The Georgia Rule requires an animus revertendi or a showing that the servicemember
intends to return home to the place where substitute service had been effectuated.
Georgia sets forth a general proposition that "where a party maintains a residence with a
member of his family, but travels about or lives at various other places, the permanent
residence may, on the facts, be his usual place of abode.”7 In military cases, the Georgia
Courts presumes that if the servicemember is a career servicemember, he has an intention
not to return to home but if he is in the military on a temporary basis, such as a reservist
or guardsman, then he has an intention to return home. However, it would appear that the
substitute service on a deployed servicemember’s spouse would be effective assuming
that the servicemember and spouse are not estranged since there would be a clear
intention to return home. In comparing the Georgia Case with the Delaware Case,
Georgia defines “dwelling or usual place of abode” in terms of domicile while the
Delaware defines the phrase in the most restrictive sense, not merely defined as residence
but the defendant’s actual physical residence.

2. If state law requires the defendant to be served abroad, does the Hague Service
Convention treaty necessarily apply? No, there are 55 countries that have signed this
multilateral treaty and there are approximately 195 countries in the world. The majority
of the countries are not signatories and the Hague Service Treaty does not apply to them.
In regards to the Middle East, there are only four signatory countries, Kuwait, Egypt,
Israel, and Turkey. Consequently, service of process in Iraq and Afghanistan are not

5 Rovinski v. Rowe, 131 F.2d 687 (W.D. Mich. 1942).
6 Whetsell v. Gosnell, 181 A.2d 91 (1962).
7 Tolbert v. Murrell, 322 S.E.2d 487 (Ga. Supr. Ct. 1984).

Appendix 5 Page 2



controlled by any international treaty; however, many signatory countries maintain
United States military installations, including Germany, Japan, Italy, Kuwait and Spain.
The full list of signatories can be found on Hague Service Treaty website: http://hcch.e-
vision.nl or in the Martindale-Hubbel Law Digest, “Selected International Treaties”. The
Inter-American Convention on Letters Rogatory, with Protocol is a multilateral treaty
which pertains solely to Latin American countries and the United States. The signatories
to the latter treaty include: United States, Argentina, Brazil, Chile, Colombia, Ecuador, El
Salvador, Guatemala, Mexico, Panama, Paraguay, Peru, Uruguay, and Venezuela.8

3. If no international treaties on service of process apply, what laws apply in
effectuating service of process? It depends on where the judgment is to be enforced. If
the judgment is to be enforced solely in the United States, then the internal state law
would apply; however, if the judgment was intended to be enforced not only in the
United States but in the foreign country where the Defendant is located, then it would be
necessary to follow both the service of process laws in the state as well as in the foreign
country. Some civil law countries regard service of process as a sovereign act that
requires service through government officials. American process servers and other
agents may not be authorized by the laws of the foreign country to effect service abroad,
and such action could result in their arrest and/or deportation.9

4. What is the one method under the Hague Service Convention Treaty which every
signatory country has agreed to as valid service of process? Service of process
through the Central Authority is the one method every signatory country has agreed to.
Each signatory country has established a Central Authority. These Central Authorities
receive all incoming request for service of process directly from the parties. Parties
requesting service of process should execute the USM-94 form or the new interactive
Service Convention form available on the Hague Service Convention Treaty website.
The requesting party should either be an attorney or clerk of court and should provide
their titles on the form. The request should state as follows: “service is requested
pursuant to Rule 4(c) (2), U.S. Federal Rules of Civil Procedure and pursuant to ______,
state law.”

The Central Authority first determines whether there are objections to the service of
process. If there are none, then the Central Authority will serve the pleading on the party
in conformity within its own laws; the requesting party may request that the pleading be
served in a particular manner. The serving party should verify with the Central Authority
whether the pleading should be translated into that country’s language. The Central
Authority will serve the document in the manner requested unless the method of service
is in contravention with the country’s own laws. Unless specifically asked to serve
process in a particular method, the Central Authority will serve process by merely asking
the defendant to accept service, known as “remise simple.”10 or by postal channels.

8 Service of Legal Documents Abroad, (visited May 12,
2008)<www.travel.state.gov/law/info/judical/judicial_680.html>.
9Id at <www.travel.state.gov/law/info/judical/judicial_680.html>.
10 Major Allen L. Cook, The Armed Forces as a Model Employer in Child Support Enforcement A Proposal
to Improve Service of Process on Military Members, 155 Mil. L. Rev 153 (February 1998).
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Service of process generally takes approximately three months and the cost is minimal.
After the service is completed, the Central Authority would complete a certificate and
forward the certificate to the requesting party.

5. What are the other alternative means to service process under the Hague Service
Treaty and how is it determined whether a country has authorized such optional
means? There are five other means of effectuating service under the treaty. Each
signatory country has notified the Hague as to whether it has elected to allow service of
process through any of these alternatives. This information is located on the Hague
Conference on Private International Law website.11 These alternatives are as follows:

(1) service directly through diplomatic or consular agents, provided the receiving
state does not object--although objections shall not apply to service upon a national
of the state in which the documents originate; (Note: Employees of the U.S.
Foreign Service are prohibited from serving documents unless specifically
authorized by the State Department.12);13

(2) service through consular channels (or diplomatic channels in exceptional
circumstances) by forwarding documents to those authorities of another contracting
state designated by the latter for this purpose;14

(3) service by postal channels, provided the receiving state does not object;15

(4) the freedom of judicial officers, officials, other competent persons, or any
person interested in the litigation to effect service of process through the judicial
officers, officials or other competent persons of the receiving state, provided the
receiving state does not object;16 and

(5) service by mutually acceptable means pursuant to agreement between the
sending and receiving state.17

Realistically, out of the five alternative options to serving the Central Authority,
there are two available -- service by postal channels and by following the foreign
countries’ service of process laws. Again, the signatory country has the authority
to accept or reject these forms of service of process.

6. What is the analysis to determine if service by postal channels is valid under the
Hague Service Convention Treaty with a signatory country?
There are several issues that need to be addressed.

1. Does the country of destination authorize service of process through postal
channels? The Hague Service Treaty’s website contains this information for
each of the signatory countries.

11 The Hague Convention on Private International Law, (visited May 12, 2008) < http://hcch.e-vision.nl>.
12 22 CFR 92.85.
13 Id. at 20 U.S.T. 361, 19, art. 8.
14 Id. at 20 U.S.T. 361, 19 art. 9.
15 Id. at 20 U.S.T. 361, 19 art. 10 (a).
16 Id. at 20 U.S.T. 361, 20 art. 10.
17 Id. at 20 U.S.T. 361, 20 art 11.
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2. Does the state law permit service of process through postal channels, namely
certified mail? This issue varies among the states. If the state law does not
permit service through the mail, then service through the postal channels is
not an option.

3. Even if the state law authorizes service of process through postal channels,
does the state court interpret the Hague Service Treaty as authorizing service
of process through postal channels? There is no uniformity among the states
as to the interpretation of Article 10(a) of the treaty. The conflict among the
courts center on the definition “send”. Some courts interpret “send” literally
and hold that “send” does not mean service of process.18Other courts interpret
“send” to mean service of process.19 The rationale for the broad view include
(1) every signatory country support this view to include service of process; (2)
the drafters indicate that send was intended to mean service of process; (3) the
purpose and the history of the treaty lead to the conclusion “send” means
service of process; and (4) the United States State Department supports this
view.20The opposing view supports the proposition that although the word
“send” does not mean service of process for the initial pleading, it does
authorize service of process for post initial pleadings such as motions and
notices relating to the proceeding.. The arguments for this position focus on
statutory construction: (1) if the drafters intended service of process to
effectuate it through postal channels, they would have expressly said so. One
of the basic rules of statutory construction that being “Absent a clearly
expressed legislative intention to the contrary, that language must ordinarily
be regarded as conclusive.”; (2) Because the drafters used the terms service of
process in some portions of the treaty and did not use the words in Rule 10(a),
as a matter of statutory construction, it was presumed to be intentionally left
out.21

4. Finally, is there a mechanism to actually serve process through the postal
channels within the foreign country? The military maintains a postal service
(Military Postal Service Agency22) to deliver mail to servicemembers.
Certified mail is available through the military mail. If mail is attempted
through a foreign postal service, it should be confirmed with the local post
office to determine whether certified mail is available.

7. If service of process is accomplished in contravention of the Hague Service
Treaty, what recourse is available to the aggrieved party? Under Article 16 of the
treaty, the time period for appeal is tolled upon the following:

1. The aggrieved party shows that he is without any fault that he did not have
knowledge of the process in sufficient time to defend, or knowledge of the
judgment in sufficient time to appeal;

2. The aggrieved party has a prima facie defense to the action; and

18 Bankston v Toyota Motor Corp., 889 F.2d 172, 174 (8th Cir. 1989).
19 Ackerman v. Levine, 788 F.2d 830 (2d Cir. 1986).
20

Brockmeyer v. May, 383 F.3d 798, 803 (9th Cir. Cal. 2004).
21 Bankston v Toyota Motor Corp., 889 F.2d 172, 174 (8th Cir. 1989).
22 MPSA – Military Postal Service Agency (visited May 12, 2008)
<http://hqdainet.army.mil/mpsa/index.htm>.



3. The aggrieved party acted within a reasonable time after he received notice of the
judgment.

The state laws may provide for additional relief. Typically, when default judgments are
entered, the defendant may attack the order as being voidable when service of process
was not effectuated.

8. Will the military branches assist in serving process on the servicemember who are
stationed abroad?
The military will not serve process on the servicemember. The military personnel will
advise the servicemember of the process and he will be permitted an opportunity to seek
advice from counsel. If the servicemember is willing to accept service, the command will
act as a conduit for him to accept service. If he rejects service of process, the requesting
party will be advised to serve process in accordance with laws of the country in which the
military installation is located. Consequently, if a Central Authority under the Hague
Service Convention only has access to the servicemember on the military installation,
then service can only be obtained through a remise simple – voluntary acceptance of
service. On the other hand, the court will have to consider whether the refusal of service
of process is sufficient notice to proceed to trial. Under the Mullane decision, the U.S.
Supreme Court only requires that the service of process be reasonably calculated to
apprise the party of the pendency of the proceeding. Here, service of process was
reasonably calculated to advise the defendant of the pendency of the proceeding but the
defendant chose not to seize the opportunity to be provided with the notice. In Barclay v.
Crown Building and Development, Inc.23, the Michigan Court of Appeals sets forth a
digest of court opinions from around the country on the issue reflecting the proposition
that as long as the defendant is advised of the process and the process is left in near
proximity to the defendant, he is deemed to have received personal service even if he
refuses the document.

A more expeditious approach is service through certified mail where authorized by law.
Although the military personnel will not act as a process server, they will see to it that the
mail is delivered to the servicemember and that he signs for mail receipt (green card). For
even better results, the party may request restricted delivery so that only the
servicemember would be authorized to sign the green card. Other suggestions include
forwarding the certified letter to a senior enlisted member of the command, and
requesting assistance or sending a letter to the command post master and requesting
assistance. Senior enlisted personnel include senior chief petty officers or the first
sergeant. To check on the status of the green card, a party can utilize the postal website –
usps.com for status of the mail by inputting the tracking number. Some courts have
utilized the print out from the U.S. postal website as the return of service when the green
card has not been returned. Certified mail may be the only feasible manner to serve the
party, if he is deployed on a ship.

9. How would a party serve a servicemember deployed to Iraq or Afghanistan?
First, determine whether the servicemember could be served by substitute service within
the United States. An example is serving the servicemember’s current spouse or parent.

23 Barclay v. Crown Building and Development, Inc., 617 N.W.2d 373 (Mich. Ct. App. 2000).



As previously stated, Hague Service Treaty does not apply with either country. Second,
determine whether the state allows service through mail. If service of process is available
through mail, forward the pleading to the servicemember at his Fleet Post Office (FPO)
address or Army/Air Force Post Office (APO) address. In addition, communicate with his
superiors to see that he actually receives the mail as stated in the above question. Even if
the servicemember does not actually receive notice of the hearing by substitute service or
through the mail, the court is still required to appoint an attorney under the
Servicemember Civil Relief Act, who is responsible for making meaningful contact with
the Defendant. Third, it is recommended to mail the pleadings to the defendant by regular
mail and if possible email the pleadings to him as well. Providing the servicemember
with a return email address will assist in facilitating cooperation so he can communicate
his position and also assist him in setting up a telephonic hearing if possible and
appropriate.

10. Provide samples of how to practically handle service of process in countries
which are Hague Service Treaty members and where there is a large U.S. Military
presence?
Germany: Each German State has its own Central Authority. The addresses can be
found on the Hague Service Treaty website. There are two types of personal service –
simple and formal service. Simple service is voluntary acceptance of service and formal
service is compulsory service. To obtain the formal service, the documents must be
translated in German. Unless otherwise requested, the Central Authority most likely will
serve process through postal channels. The time period for service of process is usually
three months including shipping time. The cost is minimal that being the cost for
registered mail or reimbursement for hiring the official to serve process.

Germany has objected to all alternative types of service of process provided for under the
Hague Service Treaty -- through postal channels, consular agents or diplomatic channels
and directly through the German Courts or competent process servers. For all practical
purposes, all service of process must be effectuated by the German Central Authorities.24

Italy: The Italian Central Authority is L’Ufficio Unico Degli Ufficiali Giudiziari, Presso
La Corte D’Appello di Roma, Viale Giulio Cesare, 52, 000192 Rome, Italy. The
telephone number is 011-39-06-328367521. The staff speaks Italian, French and English.
All documents forwarded to the Italian Central Authority must be in duplicate and
translated into Italian. The cost for having service performed by a bailiff is 6,000 lira. The
approximate time to effectuate service of process is one to three months. Italy does not
oppose any alternative forms of service of process, including certified mail; however,
under Italian law, only court officials are authorized to serve process. Consequently,
neither private attorneys nor individuals are authorized to serve process. Unless one can

24 Judicial Assistance Germany, (visited May 12, 2008)
<http://travel.state.gov/law/info/judicial/judicial_648.html>; Germany – Central Authority and Practical
Information, (visited May 12, 2008)< http://hcch.e-
vision.nl/index_en.php?act=authorities.details&aid=257>.



communicate with an Italian court, the practical approach for serving process would be
through the Central Authority or through postal channels.25

Japan: The Japanese Ministry of Foreign Affairs is the Central Authority for Japan. Its
address is 2-2-1 Kasumigaseki Chiyoda-ku, Tokyo 100-8919 Japan. The contact point is
the Consular Policy Division, and employees speak both Japanese and English. The
phone number is +81 3 5501 8152. Japan requires the documents and attachments to be
translated into Japanese for both informal and formal deliveries. The Japanese formal
service process proceeds with the Ministry of Foreign Affairs transmitting the documents
to local Japanese Court. The clerk of the court then effectuates service through a special
postal channel. The Japanese informal service provides for the Ministry of Foreign
Affairs to transmit the documents to a local court. The clerk of court then informs the
addressee to present himself to the court or he can request the documents be forwarded to
him. If the person refuses to accept process, after three weeks the documents will be
returned to the sender. The Japanese Central Authority will honor a request for personal
service. In most instances, Japan will bear the cost for service of process; however, if
service requires a marshal to deliver the documents, the Central Authority will seek
reimbursement (1800 yen for service during weekday hours and 4200 yen for evening,
weekend and holidays.) The time period for obtaining service of process is usually 90
days.

Regarding alternative means of service of process, Japan does not oppose service of
process through postal channels; however, Japan may not enforce the judgment if
obtained through mail. Japan has objected to service of process that is sent directly to
judicial officers and other competent process servers in Japan. Japan does not oppose
service of process through consular agents and diplomatic channels; however as stated
above, the United States forbids Foreign Service employees from serving process unless
specifically authorized by the State Department. Japan also opposes obtaining service of
process by directly contacting judicial officers or other competent judicial officers.
Practically speaking, service of process can be effectuated through postal channels or
through Japanese Central Authority.26

Kuwait: The Kuwait Central Authority is the Ministry of Justice, International Relations
Department, Ministries Complex, Building No. 14, P.O. Box Safaat 13001, Kuwait City,
Kuwait. The phone number is 965-248-6039. The employees speak both Arabic and
English. Unless the respondent voluntary accepts service of process, the pleading should
be translated in Arabic. There is no charge for service of process and Kuwait has
indicated that service of process can be effectuated in within a week. Like Germany and

25 Italy Judicial Assistance, (visited May 12, 2008)
<http://travel.state.gov/law/info/judicial/judicial_653.html>;
Italy-Central Authority and Practical Information, (visited May 12, 2008) <http://hcch.e-
vision.nl/index_en.php?act=authorities.details&aid=245>.
26 Japan Judicial Assistance, (visited May 12, 2008)
<http://travel.state.gov/law/info/judicial/judicial_678.html#service>; Japan-Central Authority and Practical
Information, (visited May 12, 2008) <http://hcch.e-
vision.nl/index_en.php?act=authorities.details&aid=261>.
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South Korea, it opposes all other alternative means of service of process available
through the Hague Service Treaty.27

South Korea: The only authorized mechanism of service of process is through South
Korea’s Central Authority. The Central Authority information is as follows: National
Court Administration, Attn.: Director of International Affairs, 967, Seocho-dong,
Seocho-gu, Seoul 137-750, Republic of Korea. The telephone number is +82- (2) 3480
1734. Employees of the Central Authority speak both English and Korean.28

Spain: The Spanish Central Authority is Subdireccion General de Cooperacion Juridica,
Internacional, Minsterio de Justicia, c/ San Bernardo N° 62, 29071 Madrid, Spain. The
telephone number is 34 91 390 2228. The employees speak Spanish, French and English.
The Central Authority forwards the document to the local court and the process is served
on the party. The Central Authority does not provide an informal service of process. It
requires all documents to be translated into Spanish. There is no cost to effectuate
service of process. Spain has not objected to any of the alternative means of service of
process. However, Spain requires the documents to be translated into Spanish no matter
what means of service of process is used unless the party voluntarily accepts service.
Practically speaking, service of process can be effectuated through certified mail, sending
the documents to judicial officers or other competent individuals who can service process
or through the Spanish Central Authority.29

27 Kuwait Judicial Assistance, (visited May 12, 2008)
<http://travel.state.gov/law/info/judicial/judicial_2756.html#service>;
Kuwait-Central Authority and Practical Information (visited May 12, 2008) <http://hcch.e-
vision.nl/index_en.php?act=authorities.details&aid=286>.
28 Korea-Central Authority and Practical Information (visited May 12, 2008) <http://hcch.e-
vision.nl/index_en.php?act=authorities.details&aid=262>.
29 Spain Judicial Assistance, (visited May 12, 2008)
<http://travel.state.gov/law/info/judicial/judicial_684.html>; Spain-Central Authority and Practical
Information (visited May 12, 2008)< http://hcch.e-
vision.nl/index_en.php?act=authorities.details&aid=273>.
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Done at , the
Fait à , le

Identity and address of the applicant
Identité et adresse du requérant

Address of receiving authority
Adresse de l'autorité destinataire

U.S. Department of Justice

REQUEST
FOR SERVICE ABROAD OF JUDICIAL OR EXTRAJUDICIAL DOCUMENTS

DEMANDE
AUX FINS DE SIGNIFICATION OU DE NOTIFICATION À L'ETRANGER

D'UN ACTE JUDICIAIRE OU EXTRAJUDICIAIRE

The undersigned applicant has the honour to transmit -- in duplicate-- the documents listed below and, in conformity
with article 5 of the above-mentioned Convention, requests prompt service of one copy thereof on the addressee, i.e.,
       (identity and address)
Le requérant soussignée a l'honneur de faire parvenir--en double exemplaire--à l'autorité destinataire les documents ci-dessous
énumérés, en la priant, conformément à  l'article 5 de la Convention précitée, d'en faire remettre sans retard un exemplaire au
destinataire, à savoir:
        (identité et adresse)

(a) in accordance with the provisions of sub-paragraph (a) of the first paragraph of article 5 of the Convention.*
a) selon les formes légales (article 5 alinéa premier, lettre a).

(b) in accordance with the following particular method (sub-paragraph (b) of the first paragraph of article 5)*:
b) selon la forme particulière suivante (article 5, alinéa premier, lettre b) :

(c) by delivery to the addressee, if he accepts it voluntarily (second paragraph of article 5)*:
c) le cas échéant, par remise simple (article 5, alinéa 2).

The authority is requested to return or to have returned to the applicant a copy of the documents and of the annexes
with a certificate as provided on the reverse side.
Cette autorité est priée de renvoyer ou de faire renvoyer au requérant un exemplaire de l'acte - et de ses annexes - avec
l'attestation figurant au verso.

List of documents
Enumération des pièces

*Delete if inappropriate
Rayer les mentions inutiles.

Signature and/or stamp
Signature et/ou cachet

Form USM-94
Est. 11/77

(Formerly OBD-116, which was formerly LAA-116, both of which may still be used)

United States Marshals Service

Convention on the service abroad of judicial and extrajudicial documents in civil or
commercial matters, signed at The Hague, November 15, 1965.

Convention relative à la signification et à la notification à l'étranger des actes judiciaires ou
extrajudiciaires en matière civile ou commerciale, signée à La Haye, le 15 novembre 1965.
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1) that the document has been served *
1) que la demande a été exécutée
          -- the (date) -- le (date)
          -- at (place, street, number) - à (localité, rue, numéro)

(a) in accordance with the provisions of sub-paragraph (a) of the first paragraph of article 5 of the Convention*.
a) selon les formes légales (article 5. alinéa premier, lettre a)

(b) in accordance with the following particular method:
b) selon la forme particulière suivante:

(c) by delivery to the addressee, who accepted it voluntarily.*
c) par remise simple.

The undersigned authority has the honour to certify, in conformity with article 6 of the Convention,
L'autorité soussignée a l'honneur d'attester conformément à l'article 6 de ladite Convention,

-- in one of the following methods authorized by article 5:
-- dans une des formes suivantes prévues à l'article 5:

The documents referred to in the request have been delivered to:
Les documents mentionnés dans la demande ont été remis à:

CERTIFICATE
ATTESTATION

2) that the document has not been served, by reason of the following facts*:
2) que la demande n'a pas été exécutée, en raison des faits suivants:

- (identity and description of person)
- (Identité et qualité de la personne)

- relationship to the addressee family, business or other
- liens de parenté de subordination ou autres avec le destinataire de l'acte:

In conformity with the second paragraph of article 12 of the Convention, the applicant is requested to pay or reimburse
the expenses detailed in the attached statement*
Conformément  à l'article 12, alinéa 2, de ladite Convention, le requérant est prié de payer ou de rembourser les frais
dont le détail figure au mémoire ci-joint.

ANNEXES
Annexes

Documents returned:
Pieces renvoyées

In appropriate cases, documents establishing the service:
Le cas échéant, les documents justificatifs de l'exécution:

Done at , the
Fait à , le

Signature and/or stamp
Signature et/ou cachet



Nature and purpose of the proceedings and, where appropriate, the amount in dispute:
Nature et objet de l'instance, le cas échéant, le montant du litige:

SUMMARY OF THE DOCUMENT TO BE SERVED
ÉLÉMENTS ESSENTIELS DE L'ACTE

JUDICIAL DOCUMENT
ACTE JUDICIA IRE

EXTRAJUDICIAL DOCUMENT
ACTE EXTRAJUDICIAIRE

Convention on the service abroad of judicial and extrajudicial documents In civil or commercial
matters, signed at The Hague, November 15, 1965.

Convention relative à la signification et à la notification à l'étranger des actes judiciaires ou extrajudiciaires
en matière civile ou commerciale, signée à La Haye, le 15 novembre 1965.

(article 5, fourth paragraph)
(article 5, alinéa quatre)

Name and address of the requesting authority:
Nom et adresse de l'autorité requérante:

Particulars of the parties:
Identité des parties:

Date and place for entering appearance:
Date et lieu de la comparution:

Court which has given judgment**:
Juridiction qui a rendu la décision:

Dale of judgment**:
Date de la décision:

Nature and purpose of the document:
Nature et objet de l'acte:

Time limits stated in the document**:
Indication des délais figurant dans l'acte:

Time limits stated in the document:**
Indication des délais figurant dans l'acte:

Nature and purpose of the document:
Nature et objet de l'acte:
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WARNING:  PROVIDED FOR INFORMATIONAL PURPOSES ONLY AND NOT INTENDED TO BE TAKEN AS SPECIFIC LEGAL ADVICE. 

FOR LEGAL ADVICE IN A PARTICULAR SITUATION, ALWAYS CONSULT WITH AN ATTORNEY 

1 

PREVENTIVE LAW SERIES 

GARNISHMENTS/ 
INVOLUNTARY ALLOTMENTS 

Prepared by: 

Legal Assistance Department 

Region Legal Service Office Southwest 

WHAT IS AN INVOLUNTARY ALLOTMENT? 

Involuntary allotments, also known as garnishments, are one way deductions from a servicemember’s pay can be 

made.  Usually, a previous valid court order exists that indicates that the person has an obligation to pay a certain 

amount of money.   

INVOLUNTARY ALLOTMENT FOR FAMILY SUPPORT 

An involuntary allotment can be initiated against an active duty servicemember to pay for child support or a 

combination of spousal and child support, but not spousal support only.  (However, for those members who 

have only a spousal support order, this rule is not a shield against a contempt of court action.  The court which 

issued the spousal support order can, and likely will, hold you in contempt of court for failure to pay spousal 

support once it has been ordered.)  The servicemember must be under a court or administrative order to make the 

payments and the total amount in arrears must be greater than or equal to two months of payments. Pay that is 

subject to this type of allotment is: Basic Pay, BAH, BAS, Special Pay, Proficiency Pay or Special Duty Pay, 

Submarine Pay, Flight Pay, and Career Sea Pay. 

A state child support enforcement agent or court sends a letter or order to the military finance center requesting an 

allotment be started.  The military finance center will notify the servicemember of the involuntary allotment petition 

in order to give the servicemember an opportunity to respond in case there has been some type of error.  

Arrearages can be collected but there must be a second court order requiring payment of the arrearages by 

involuntary allotment.  To start payments, contact DFAS.   

MAXIMUM AMOUNT OF INVOLUNTARY ALLOTMENT 

 50% if member is supporting other family members and is in arrears (unpaid, overdue debt or unfulfilled

obligation).

 55% if member is supporting other family members and is in arrears.

 60% if member is not supporting other family members and is in arrears.

 65% if member is not supporting other family members and is in arrears.

A service member can assert by affidavit that he or she is supporting other family members.  

In the event that your support order (or collective support orders) exceed the maximum amount allowed to be 

withheld by federal or state law, you are still responsible for the full amount of the child or spousal support as 

ordered in the state court.  MAXIMUM INVOLUNTARY ALLOTMENT PROVISIONS DO NOT SHIELD YOU 

FROM THE STATE COURT ORDER TO PAY A SPECIFIED SUPPORT ORDER.  You are still responsible for 

those excess amounts, even though it won’t come directly out of your military paycheck.  The percentages that 

can be garnished are separate and distinct from the amount of child support or spousal support, or both, that can 

be ordered to be paid by a person under state child and spousal support laws.  Failure to pay the ordered amounts 

that are in excess of the above percentages can and may result in issuance of a tax Intercept, inability to get a 

U.S. passport, negative reports to the major credit reporting agencies, suspension of the your driver’s license, and 

or suspension of the your professional license. 

MILITARY PAY SUBJECT TO INVOLUNTARY ALLOTMENT 

 For officers and warrant officers – basic pay, special pay, most bonuses, BAS, BAH

 For E-7 and above – basic pay, special pay, most bonuses, BAH
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WARNING:  PROVIDED FOR INFORMATIONAL PURPOSES ONLY AND NOT INTENDED TO BE TAKEN AS SPECIFIC LEGAL ADVICE. 

FOR LEGAL ADVICE IN A PARTICULAR SITUATION, ALWAYS CONSULT WITH AN ATTORNEY 
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 For E-6 and below – basic pay, special pay, most bonuses, and BAH for members with dependents.

DO NOT START A VOLUNTARY ALLOTMENT UPON RECEIVING NOTIFICATION OF AN INVOLUNTARY 

ALLOTMENT ACTION.  OTHERWISE, THE RESULT WILL SIMPLY BE THAT TWO ALLOTMENTS WILL BE 

DEDUCTED FROM MILITARY PAY.

INVOLUNTARY ALLOTMENT FOR JUDGMENT INDEBTEDNESS 

This type of involuntary allotment may occur when there is a judgment against the servicemember for a specific 

amount of money from a creditor.  In these circumstances, the creditor sends an involuntary allotment application 

to the military finance center along with a copy of the court order.  In addition the creditor must certify that the 

judgment has not been modified or set aside, that it complies with all requirements imposed by the 

Servicemembers’ Civil Relief Act, that the servicemember’s pay can be garnished, that the debt has not been 

discharged in bankruptcy, and that the creditor agrees to repay the servicemember within 30 days if payment 

made was erroneous. 

The amount which may be deducted is a maximum of twenty-five percent (25%) of the disposable earnings of the 

servicemember (or lower depending on state law).  The military pay which is subject to involuntary allotment due to 

judgment indebtedness is: Basic Pay, Special and Incentive Pay, Accrued Leave Payments, Readjustment Pay, 

Severance Pay, Lump-sum Reserve Bonus, and Inactive Duty Training Pay. 

When the creditor sends the petition to the military finance center, they will notify the servicemember and his/her 

Commanding Officer.  If applicable, the servicemember may invoke any of the following defenses: 

 Failure to comply with the Servicemembers’ Civil Relief Act

 Exigencies of military duties caused the servicemember‘s absence from the proceedings

 Information is false or erroneous

 The judgment has been satisfied, set aside, or materially amended

 Legal protection against establishing an involuntary allotment exists

The determination of whether exigencies of military duties do or do not exist rest solely on the servicemember’s 

Commanding Officer.  Final determination of all other asserted defenses rests with the military finance center.  

Note that the DoD Financial Management Regulation prohibits allotments on vehicles, appliances or household 

goods, electronics, and other consumer items that are tangible and movable.  

RESOURCES  

Defense Finance Accounting Service: (866) 859-1845; www.dfas.mil/garnishment.html  

Allotments from Pay for Child and Spousal Support Owed by Members of Uniformed Services on Active Duty, 42 

U.S.C. § 665 (2012) 

Consumer Credit Protection Laws, 15 U.S.C. §§ 1601 et seq. (2012)  

DoD Implementing Regulations, 32 C.F.R. Part 54 (2013) 

DoD Financial Management Regulation, DoD 7000.14-R, Vol. 7A, Chapters 40 and 42 

Indebtedness of Military Personnel, 32 C.F.R. Parts 112–113 (2013) 

Indebtedness of Military Personnel, DoD Directive 1344.09 (2008) 
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Appendix Module 7 Handout 7-2 

7-2 SAMPLE LETTER REQUESTING FEDERAL STATUTORY
MILITARY ALLOTMENT (NOT AN OFFICIAL FORM) 

SAMPLE STATUTORY ALLOTMENT REQUEST 
[Use agency letterhead] 
Commander 
[Appropriate Military Payment Processing Center Address] 
Reference:  [Name and SSN of military member] 
Dear Sir or Madam: 
This letter is notice of delinquent support payments and a request for the 
initiation of the statutory allotment pursuant to 42 U.S.C. § 665. 
[Identify military member] is subject to a court or administrative order (certified 
copy enclosed) requiring him/her to pay current child support in the amount of 
[identify amount and payment schedule] [if appropriate, add “plus an amount of 
xxx toward elimination of arrears of xxx”]. He/She has failed to meet this 
obligation and arrears exceed the total amount due under the order for two 
months. [If appropriate, insert “In addition, a portion of the arrearage pertains to 
payments that are more than 12 weeks overdue.”] 
I request initiation of a statutory allotment from the member’s active duty pay in 
the amount of [identify amount], the monthly support obligation [if appropriate, 
add “and arrearage payment”] due under the order. Please direct the payment to 
this address: 
[Provide the name/address of the appropriate state payment location and explain 
what information must accompany the payment.] 
Please continue the allotment until [insert termination date] or such earlier date 
as this agency may later advise you. 
I certify that I am an “authorized person” as defined by 42 U.S.C. § 655(b) and 32 
C.F.R. Part 54. I am an agent of a state with an approved Title IV-D program
under the Social Security Act, and my duties include seeking recovery of child
and spousal support. Thank you for your attention to this matter.

[Authorized agent signature] 

Enclosure (certified copy of court or administrative child support order) 

Working with the Military on Child Support Matters 117
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Additional Internet Resources 
Handbook on Child Support and Military Families 
https://www.acf.hhs.gov/sites/default/files/documents/ocse/a_handbook_for_military_families_version.pdf 

Army Support explained 
https://youtu.be/tcAzgdY2nsM 

BAH Housing Rates 
https://www.defensetravel.dod.mil/site/bah.cfm 

https://www.defensetravel.dod.mil/site/bahCalc.cfm 

Post 911 GI Bill 
Calculating the Post 9-11 GI Benefit 
DFAS 
Pay tables 
https://www.dfas.mil/militarymembers/payentitlements/Pay-Tables/ 

Understanding LES 
https://www.dfas.mil/MilitaryMembers/payentitlements/aboutpay/ 

DFAS Garnishment Forms 
https://www.dfas.mil/Garnishment/Forms/ 

Starting Garnishment through DFAS 
https://www.dfas.mil/Garnishment/childsupportalimony/startpayment/ 

Military Installation Info 
Military Installations 

Legal Services Offices Locations 

Military Child Care Locations 

Rapids ID Office 

Federal Office of Child Support Enforcement 
State DCSE Contacts 

https://ocsp.acf.hhs.gov/irg/ 

Hague Convention on Service Abroad of Judicial and Extrajudicial Documents… 
https://www.hcch.net/en/instruments/conventions/specialised-sections/service 
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https://installations.militaryonesource.mil/view-all
https://legalassistance.law.af.mil/
https://public.militarychildcare.csd.disa.mil/mccu/ui/#/locations
https://idco.dmdc.osd.mil/idco/
https://www.acf.hhs.gov/css/contact-information/state-and-tribal-child-support-agency-contacts
https://ocsp.acf.hhs.gov/irg/







































































































































































































































































































































































































































































































































































































































